SEAGOVILLE CITY COUNCIL
MEETING AGENDA
MONDAY, MAY 16, 2016

WORK SESSION - 6:30 P.M.
Council Chambers, City Hall
702 N. Hwy 175

AGENDA
1. Staff updates
a. Investment Policy
2. Discussion of agenda item(s)
3. Adjourn

REGULAR MEETING - 7:00 P.M.
Council Chambers, City Hall
702 N. Hwy 175

AGENDA

Invocation
Pledge of Allegiance
Mayor’s Report
Recognition of Visitors / Proclamations / Presentations
Citizens Public Comment Period
|Each speaker will be allowed six (6) minutes to address the council on any item on
the agenda except for Public Hearing items|



AGENDA (cont'd)

Discuss and consider approval of a Resolution canvassing resiits of the General
Election held on May 7, 2016.

Considerar la aprobacion de la resolueidn resiftados de prospectar de la eleccion
general el 7 de mayo de 2016,

Discuss and consider approval of a Resolution canvassing results of the Special
Electicn held on May 7, 2016.

Considerar la aprebacién de fa resolucion resultados de prospeciar de la eleccion
especial el 7 de mayo de 2016.

Administer Oath of Office to the re-elected Councilmembers and newly elected
Councilmembet.

Adhministrar Juramento del cargo al Consejo y los miembros del Consejo recién
elegidos

CONSENT AGENDA

4C,

aC.

6C.

Approval of minutes.

Approval of a Resolution entering into a Professional Services Contract with
Pipeline Anslysis, LLC in the amount of Fifty-Nine Thousand Three Hundred and
Fifty Dollars ($59,350.00) for the purpose of performing various field testing and
the inspection of the wastewater collection system within the Bowers Road Lift
Station Service Areas; prepare final reporls containing recommended system
repairs and the estimated costs associated with reducing wet weather inflow and
infiltration; authorizing the City Manager to execute all necessary documents;
providing for the tepeal of any and all resolutions in conflict; providing [or

severability clause; and providing an effective date.

Approval of a Resolution amending the City of Seagoville's [nvestment Policy for

Fiscal Year 2015-2016.

REPORTS/RECOMMENDATIONS/REQUESTS

7. Discuss and consider a Resolution authorizing an Economic Development Agreement
by and between the City of Seagoville and Actuant Corporation, a Wisconsin corparation,
to waive the building permit and inspection fees for a new 20,000 square foot building,
and a reimbursement in an amount equivalent to 100% of the Real Property Taxes
assessed apainst the Premises, and the Personal Property Taxes assessed against the
personal property housed/maintained in the new 20,000 square foot structure built on the
Premises for a period of five {5) years with a reduction in percentage each subsequent
year for years six (6) through ten {10) for property located at 704 W. Simonds Road,
Scagoville, Texas; authorizing the Mayor to execute any and all necessary documents;

and providing an effective date.



AGENDA (cont’d)

8. Discuss and consider a Resolution authorizing the Seagoville Economic Development
Corporation to undertake a project for the retention of jobs and expansion of business
development in the City, including a grant in an amount which exceeds ten thousand
dollars ($10,000.00), in accordance with the Texas Local Government Code; and providing
an effective date.

9. Discuss and consider a Resolution ratifying the Seagoville Economic Development
Corporation Resolution No. 03-2016 approving the terms and conditions of the Economic
Development Agreement by and between the Corporation and Actuant Corporation for
infrastructure improvements in an amount not to exceed one hundred thousand dollars
($100,000.00) located at 704 W. Simonds Road, Seagoville, Texas; and providing an
effective date.

10. Receive Councilmember Reports — Items of community interest regarding which no
action will be taken, as authorized by Section 551.0415 of the Government Code.

11. Receive Citizen Comments — Citizens may speak 6 minutes each on any matter, other
than personnel matters, or matters under litigation.

12. Receive Future Agenda Items — Items to be placed on a future agenda which no
action or discussion will be taken at this meeting.

13. Adjourn.

Posted Thursday, May 12, 2016 by 5:00 P.M.

Dara Crabtree, City Secretary

As authorized by Section 551.071(2) of the Texas Governmemt Code, this meeting may be
convened into closed executive session for the purpose of seeking confidential legal advice from
the City Attorney on any agenda item listed herein.

The City of Seagoville does not discriminate on the basis of disability in the admission or access
to, or treatment or employment in, its programs or activities. If you have a request for services
that will make this program accessible to you, please contact the City of Seagoville at least 72
hours in advance at (972) 287-6819. (TDD access 1-800-RELAY-TX)

DATES TO REMEMBER

+ Monday, May 30, 2016 city offices closed in observance of Memorial Day.
e Monday. June 6, 2016 @ 7:00 p.m.. City Council meeting.

* Monday, June 20, 2016 @ 7:00 p.m., City Council meeting.




INVOCATION

PLEDGE OF ALLEGIANCE

MAYOR’S REPORT

VISITOR RECOGNITIONS /
PROCLAMATIONS / PRESENTATIONS -Proclumations: Notional Police Week (May
£5-21} and Donate Life



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

UFFILE UF THE MAYUHR

AT I

there are approximately 900,000 law enforcement officers serving in communities across
the United States, including the dedicated members of the Seagoville Police Department;
and

there have been 15,725 assaults against law enforcement officers in 2014, resulting in
approximately 13,824 injuries; and

since the first recorded death in 1791, more than 20,000 law enforcement officers in the
United States have made the ultimate sacrifice which zero have been killed from the City

of Seagoville; and

the names of these dedicated public servanis are engraved on the walls of the National
Law Enforcement Officers Memorial in Washington, D.C,; and p

252 new names of fallen heroes are being added to the National Law Enforcement Officers
Memorial this spring, including 123 officers killed in 2015 and 129 officers killed the
previous year; and

the service and sacrifice of all officers killed in the line of duty will be honored during the
National Law Enforcement Officers Memorial Fund's 28" Annual Candlelight Vigil, on
the evening of Thursday, May 12, 2016; and

the City of Seagoville will hold a ceremony on Wednesday, May 18% at 10:00 a.m. in front
of the police department at Veterans Memorial Park as part of National Police Week,
which takes place this year on May 15-21; and

May 15® is designated as Peace Officers Memorial Day, in honor of fallen officers and
their families;

NOW, THEREFORE, I, Dennis K. Childress, Mayor of the City of Seagoville, Texas do hereby proclaim May 15-

21, 2016 as

NATIONAL POLICE WEEK

in the City of Seagoville and publicly salute the service of law enforcement officers in our community and in
communities across the nation,

IN WITNESS WHEREOF, [ have hereunto set my hand and
caused the Seal of the Cily of Seagoville, Texas to be affixed
this 16™ day of May, 2016.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

wi FILC W THE MIAYUR

G I 77

organ, tissue, marrow and blood donation are life-giving acts recognized
worldwide as expressions of compassion to those in need; and

more than 100,000 individuals nationwide are currently on the national
organ transplant waiting list, and every 90 minutes one person dies
waiting due to the shortage of donated organs; and

the need for donated organs is especially urgent in Hispanic and African
American communities; and

at any given time, 6,000 patients are in need of volunteer marrow donorsg

a single individual's donation of the heart, lungs, liver, kidneys, pancreas
and small intestine can save up to eight lives; donation of tissue can save
and heal the lives of up to 50 others; and a single blood donation can help
three people in need; and

millions of lives each are saved and healed by donors of organs, tissues,
marrow and blood such as Thomas Cooper of Green Mountain Falls,
Colorado whose lungs saved resident Vicki Risinger; and

the spirit of giving and decision to donate are not restricted by age or
medical condition;

NOW, THEREFORE, I, Dennis K. Childress, Mayor of the City of Seagoville, Texas do hereby
encourage all of our citizens to recognize that organ, tissue, marrow and blood donation is a gift
which extends hope and healing to those in need.

IN WITNESS WHEREOF, | have hereunto set
my hand and caused the Seal of the City of
Seagoville, Texas to be affixed this 16 day of May,
2016.
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Agenda Item 1

Discuss ard consider approval gf a Reseiution caltvassing resuits of the General Efection
held May 7, 2016,

The General Election was held Saturday, May 7" for the following offices:

Councilmember Place 1
Candidates: Rick Howard and Alexandria Perez

Councilmember Place 3
Candidates: Steven Wright and Harold Magilf

Councilmember Place 5

Candidates: Jon Epps and Linda K. Vinevard

A resolution canvassing the results is aitached.

N/A



A RESOLTITION OOF THE CITY OF SEAGOVILLE, TEXAS
RESOQLUTION NO., 31-R-16
ELECTION OF MUNICIPAL OFFICERS

Seagoville, Texas
May 7, 2016

CANVASS OF RETURNS AND DECLARATION OF RESULTS OF GENERAL ELECTION

BE IT REMEMBERED THAT on this the 16" day of May, 2016, at & meeting of the City
Council of the City of Seagaville, Texas, a guorum being present, the meeting was called to order
and the following business was transacted.

Upon motion of and seconded by . it was unanimously ordered that
the City Council consider the official returns of the election held in the City on the above mentioned
date, for the election of City Officers.

WHEREUPON said official returns were opened, examined, canvassed and the resuits
declared as follows:

CANVASS OF RETURNS AND DECLARATION OF RESULTS

WHEREAS, heretofore, the City Council of the City of Seagoville, Texas, called an election
to be held in the City on May 7, 2016, [or the following purpose:

Ta clecl one Councilmember Place 1 for a iwo year term, one Councilmember Place 3 fora
two year term, and one Councilmember Place 5 for a two year term.

AND, WHEREAS, immediately after said election, the Presiding Judges and other officials
holding said election made their returns of the results thereef to the City Council as follows, and said
returns being made according to law, and duly authenticated, and it being shown thul writlen notice

of said election was posted for the time and in the manner provided by law, and all other proceedings



pertaining to said election having been shown to have been done and performed at and within the
manner provided by law, and all papers pertaining thereto having been returned and filed with the
City Council and no protest or objection being made to or regarding any matter pertaining to said
election:

NOW, THEREFORE, be it resolved by the City Council of the Cily of Seagoville, Texas,
after examining said returns and opening and canvassing the votes of said election, that the results of
satd election are as follows:

That the following number of votes were cast tor the following named candidates for the
office of Councilmember Place 1:

NAME NUMBER OF VOTES
Election Day Early Veting Total

Rick Howard 174 63 237
Alexandria Perez 142 3z 224

It appearing that Rick Howard received a majority of all votes cast for all the candidates for the office
of Councilmenbes Place 1, and he is hereby declared to be clected to the office to serve a two (2) year term
after qualifying.

That the following number of votes were cast for the following named candidate for the
officc of Councilmember Place 3:

NAME NUMBER OF VOTES
Election Day  Early Voting Total

Steven Wright 154 64 218
Harold Magill 147 80 227



it appearing that Harold Magill received a majority of all votes cast for all the candidates for
the office of Councilmember Place 3, and he is hereby declared to be elected to the office 10 serve a
twe (2) year term after qualifying.

That the following number of votes were cast for the following named candidates for the
office of Councilmember Place 5:

NAME NUMBER OF VOTES
Election Day Early Voting Total

Jon Epps 235 122 357

Linda K. Vineyard 88 30 118

It appearing that Jon Epps received a majority of all votes cast for all the candidates for the
office of Councilmember Place 5, and he is hereby declared to be elected to the office to serve a twe
{2) vear term after qualifying,

IT IS FURTHER ORDERED that this canvass and declaration of results of said election be
entered in the Minutes of the City Council and that said officers, after they have qualified and taken
their oaths, shall serve during the term commencing May 16, 2016, and thercafter until their
successors are duly elected and quatitied.

This Resolution, declaring the results of the election shall become effective immediately after
its passage.

ORDERED AND ADOFPTED by the City Council of the City of Seagoville, Texas, this the
16" day of May, 2016.

ATTEST:

MAYOR



ATTEST:

CITY SECRETARY



UNA RESOLUCION DE LA C1UDAD DE SEAGOVILLE, TEJAS
RESOLUCION NO. 31-R-16
ELECCION DE AUTORIDADES MUNICIPALES

Seagoville, Tejas
7 de Mayo 2016

SONDEOQ DE LOS RESULTADOS Y DECLARACION DE LOS RESULTADOS DE
LAS ELECCIONES GENERALES

Debe recordarse que en este dia el 16 de Mayo 2016, en una reunién del Consejo
Municipal de la Ciudad de Seagoville, Texas, siendo el quérum, la reunion fue llamada al
orden ¥ la transaccion siguiente fue habil.

A mocion del y secundada por , s¢ ordend por
unanimidad gue el Ayuntamiento considere los resultados oficisles de las elecciones
celebradas en la Ciudad en la fecha arriba mencionada, para la eleccion de oficiales de la
ciudad.

Con lo cual, dijo los resultados oficiales se abrieron, s¢ examinaron, el escrutinio
¥ los resultados proclamados como sigue:

SONDEO DE LOS RESULTADOS Y DECLARACION DE LOS RESULTADOS

CONSIDERANDO que, hasta ahora, el Ayuntamicnto de la Ciudad de
Seagoville, Texas, convocd a elecciones que se celebrardn en Ja Ciudad el 7 de Mayo
2016, para los siguientes fines:

Para elegir a un Concejal para el colocar 1 un termine de dos (2) afios, a un
Concejal para el colocar 3 para un termino de dos (2} afios, y a un Concejal para el
colocar 5§ para un termino de dos (2) aifos.

Y, CONSIDERANDO que, inmediatamente después de dicha eleccion, los
Juezes que presiden ¥ otros funcionarics de dicha eleccién hechas sus declaraciones de
sus resultados al Conce)o Municipal de la siguiente manera, ¥ dijo que devuelve estdn
realizando de acverdo a la ley, v debidamente autenticada, y que se muestra la
notificacion escrita de dicha eleccién fue fijada por ¢l tiesmpo ¥ en la forma prevista por la
ley, ¥ todos los otres procedimientos relativos a dicha eleccion que se ha demostrado que
se ha realizado y realiza en ¥ dentro de la forma prevists por la ley. y todos los papeles
que pertenecen al mismo que se haya devuelte y archivada con el Ayuntamiento ¥ no de
protesta u objecidén se estan realizando para ¢ acerca de cualquier cuestién relacionada
con dicha eleccion:



AHORA, POR LO TANTO, se resuelve por el Ayuntamiento de la ciudad de
Seagoville, Texas, después de examinar dichas declaraciones y la aperiura y el escrutinio
de los votos de dicha eleccion, que los resultados de dicha eleccion son los siguientes:

Que ¢l nimero siguicnte de votos fueron emitidos a favor de los siguientes
candidatos nombrado para el cargo de Concejal colocar 1:

NOMBRE NUMERO DE vOTOS

el dia de las ¢lecciones la votacitn anticipada  {otal
Rick Howard 174 63 237
Alexandria Perez 142 82 224

Apareciendo que Rick Howard recibio la mayoria de los votos emitidos por todos
los candidates para el cargo de Concejal colocar 1, y €] se declara que se elegird a la
oficina para servir un termino de 2 afios de plazo después de la calificacion.

Que el nimero signiente de votos fueron emilidos a favor de los siguienies
candidato nombrado para el cargo de Concejal colocar 3:

NOMBRE NUMERO DE VOTOS

el dia de las ¢lecciones la votacidn anticipada  total
Steven Wright 154 64 218
Harold Magill 147 hit 227

Apareciendo que Harold Magill recibié la mayoria de los votos emitidos por todos
los candidatos para ¢l carge de Concejal colocar 3, y €l se declara que se elegird a la
oficina para servir un termino de 2 afios de plazo después de la calificacién,

Jue el nimere siguiente de votos fueron emitidos a favor de los siguientes
candidatos nombrado para el cargo de Concejal colocar 5

NOMBRE NUMERO DE YOTOS

¢l dia de las elecciones Ta votacién anticipada  total
Ion Epps 235 122 3517
Linda K. Vineyard a8 30 118

Apareciendo que Jon Epps reeibio la mayoria de los votos emitidos por todos los
candidatos pars el cargo de Concejal colocar 5, y €1 se declara que se elegirh a la oficina
para servir un termino de 2 afios de plazo despuds de la caliticacion.

ADEMAS SE ORDENA que este escrutinio y proclamacion de los resuliados de
dicha eleccién se consignard en el acta del Concejo Municipal ¥ que dichos funcionarios,



después de haber calificado y tomado sus juramentos, actuard durante el petiodo que
comienza 16 de Mayo 2016, ¥ posteriormente hasta que sus sucesores sean debidamente
elegidos ¥ calificados.

Esta Resolucidn. una vez declarados los resultados de la eleccién se hard efectiva
inmediatamente después de su pasaje.

ORDENADA Y ADOPTADA por el Concejo Municipal de la Ciudad de
Seagoville, Texas, este dia el 16 de Mayo, 20186,

APROBADD:

ALCALDE

AESTIGUO:

SECRETARIO DEL AYUNTAMIENTO



Agenda Item 2

Discuss unrd consider appraval of o Resolution canvassing restlts of the Special Election
field Muay 7, 2016,

BACKGROUND OF JSSUE;
The Special Election was held Saturday, May 7" for the following Charter
Amendments:
PROPOSITION NO. 1

Whether or not to adopt an amendment Section 206, “Street
Improvements and Assessments Therefore™ of the Home Rule Charter
of the City of Seagoville te provide that all street improvement
projects be reviewed by a licensed civil engineer?

PROPOSITION NO. 2

Whether or not to adopt an amendment to Section 2.17, "Contracts”
of the Home Rule Charter of the City of Seagoville to provide that
solid waste removal and public utilities contracts may not exceed five
(5) years in duration?

PROPOSITION NO, 3

Whether or not to adopt an amendment of Sections 3.01 “Mayor
and City Council Members” and 3.08 “Limitations of Authority” of
the Home Rule Charter of the City of Seagoville that a current,
former or retired City employee be ineligible to be elecied to office
of Mayor or the City Council within one {1) vear of their
separation?

PROPOSITION NO. 4

Whether or not to adopt an amendment to Section 3.01 “Mayor and
City Council Members™ to the Home Rule Charter of the City of
Seagoville to provide term limits for the City Council, excluding the
Mayor, to three (3) consecutive full terms?

PROPOSITION NO. §

Whether or net to adopt an amendment to Section 3.07 “Duties and
Powers of the City Council” of the Home Rule Charter of the City
of Seagoville to provide any member of the City Council may
request an item be placed on a duly convened regular meeting



agenda?
PROPOSITION NO. 6

Whether or not to adopt an amendment to Section 3.07 “Dutics and
Powers of the City Council” of the Home Rule Charter of the Cily of
Seagoville to provide for an annual andfer mid-year review of the
City Manager, Cily Secretary, City Attemey and Municipal Court
Judge?

PROPOSITION NO. 7

Whether or not to adopt an amendment to Section 3.19 “Boards and
Commissions” of the Ilome Rule Charter to provide for the
following qualifications:

1. Be a qualified voter within the City at the time of
appointimeant.

2. Not be in arrears on City taxes, utility service charges, or
other obligations owed to the City.

3. Have not been convicted of a felony or class A misdemeanor.

4, Not be adverse party to pending litigation against the City,

PROPOSITION NO. 8

Whether or not to adopt an amendment 10 Section 3.10 “Meetings of
the City Council” of the Home Rule Charter to provide for a Notice
of Special Meeting on the City's website and City Hall entrances?

PROPOSITION NO. ¢

Whether or not to adupt an amendment to Section 3,12 “Conflict of
Interest” of the Home Rule Charter to provide for the City Secretary
to verify with the City Attorney the existence of any conflict of
interest and file the required forms with the City Secretary?

PROPOSITION NO. 10

Whether or not to adopt an amendment to Section 3.13 “Rules of
Procedure™ of the Home Rule Charter to provide for the City
Council to adopt the latesl version of "Robert’s Rules of Order" as
a procedural guide for City Council meetings?



PROFOSITION NO. 11

Whether or not to adopt an amendment to Section 3.19 "Boards
and Commissions” of the Home Rule Charter 10 provide for
qualifications for Board and Commission members and for the
City Council by an aflinmative vote of four (4) council members
to waive the requirement that a person may serve on more than
one (1) board of commission?

PROPOSITION NO. 12

Whether or not to adopt an amendment to Section 4.03
"Qualifications of City Manager” of the Home Rule Charter to
require a candidate for City Manager to have a background
check?

PROPOSITION NO. 13

Whether or not to adopt an amendment to Section 4.04 “Powers
and Duties of City Manager” of the Home Rule Charter to require
the City Council to hire an independent forensic audit firm to
conduct an investigation into allegation(s) of misappropriations of
municipal funds by a municipal employee?

PROPOSITION NO. 14

Whether or not to adopt an amendment to Section 4.04 “Powers
and Duties of City Manager” of the Home Rule Charter to require
the City Manager to attend relevant State and Regional meetings
on behalf of the City; and, to network with Siate organizations
and Cities for and on behalf of the City?

PROFOSITION NO. 15

Whether or not to adopt an amendment to Section 6.02 *Payment
of Taxes™ of the Home Rule Charter to permit acceptance of
alternate methods of payment by credit, debit or clearing house
cards for taxes?

PROPOSITION NO. 16

Whether or not to adopt an amendment to Section 7.02 "Petitions
for Reeall” of the Home Rule Charter to reduce the percentage of
persons to sign g petition for recall of the Mayor or Council
member from forty percent (40%) to thirty percent (30%)?



PROPOSITION NO. 17

Whether or not to adopt an amendment to Seclion 7.14
"Initiative and Referendum" of the Home Rule Charter to require
any affidavit or petition to be provided 1o the City Secretary
within three (3) business days instead of three (3) calendar days?

PROPOSITION NO. 18

Whether or not to adopt an amendment to Section 9.03
"Nepotism" of the Home Rule Charter that would prohibit the
City from hiring any person who is related to another City
employec by the third (3™) degree of affinity (marriage) or
consanguinity (blood)?

PROPOSITION NO. 19
Whether or not to adopt an amendment to Section $.05
"Amendments and Charter Review" of the Home Rule Charter

which would require the Mayor and each City Council member
to appeint two (2) members to a Charter Review Commission?

A resolution canvassing the results is attached. The ordinance amending the Home Rule
Charter will be brought to the City Council for consideration at the second meeting in June,

FINANCIAL JMPACT:

NIA



A RESQLUTION QF TIIE CITY OF SEAGOVILLE, TEXAS
RESOLUTION NOQ. 32-R-16

A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS,
CANAVASSING RESULTS FROM A SPECIAL ELECTION HELD ON
MAY 7, 2016; OFFICIALS RETURNS WERE OFPENED, FEXAMINED,
CANVASSED AND RESULTS WERE DECLARED; PROVIDING THE
PROFPOSITION RESULTS; PROVIDING FOR THE CANVASS OF VOTES;
THE CITY COUNCIL APPROVES THE ELECTION RESULTS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, heretofore, the City Council of the City of Seapoville, Texas, called a
special election to be held in the City on May 7, 2018,

WHEREAS, that on the 16™ day of May, 2016, at a duly convene meeting of the City
Council of the City of Seagoville , Texas, a quorum being present in accordance with the State
law, was called to order and the following business was transacted.

WHEREAS, said official returns were opened, examined, canvassed and the results
declared as follows:

WHEREAS, imniediately after said ¢lection, the Presiding Judges and other officials
holding said election made their returns of the results thereof to the City Council as follows, and
said returns being made according to law, and duly authenticated, and it being shown that written
notice of said election was posted for the time and in the manner provided by law, and all other
procecdings peilaining 1 said election having been shown to have been done and perforined at
and within the manner provided by law, and all papers pertaining thereto having been returned
and filed with the City Council and nc protest or objection being made to or regarding any matter
pertaining to said election;

WHEREAS, on motion made and seconded, the Council received and approved the
following election results:

NOW, THEREFORE, be it resolved by the City Council of the City of Scagoville,
Texas, after examining said retums and opening and canvassing the votes of said election, that
the results of said election are as follows:

That the following number of votes were cast for the following Propositions:

ThM 76790



PROTOSITION NO. 1

Whether or not 1o adopt an amendment Section 2.06, “Street
Improvements and Assessments Therefore™ of the Home Rule Charter
of the City of Seagoville to provide that all street improvement
projects be reviewed by a licensed civil engineer?

NUMBER OF VOTES ELECTION DAY EARLY VOTING TOTAL
FOR 279 132 411
AGAINST 28 9 37

PROPOSITION NO. 2

Whether ot not to adopt an amendment to Section 2.17, "Contracts"
of the Home Rule Charter of the City of Seagoville to provide that
solid waste removal and public utilities contracts may not exceed five
{3) years in duration?

NUMBER OF VOTES ELECTION DAY EARLY VOTING TOTAL

FOR 266 129 395
AGAINST 34 i3 4%
PROPOSITION NO. 3

Whether or not to adopt an amendment of Sections 3.01 “Mayor
and City Council Members™ and 3.08 “Limitations of Authority” of
the Home Rule Charter of the City of Seagoville that a current,
former or retired City employee be meligible to be elected to office
of Mayot or the City Council within one (1} year of their
separation?

NUMBER OF YOTES ELECTION DAY EARLY VOTING TOTAL
[FOR 233 106 339
AGATINST 65 36 101

PROPOSITION NO. 4

Whether or not tc adopt an amendment to Section 3.01 “Mayor and
City Council Members® to the Huine Rule Charter of the City of
Seagoville to provide ternt limits for the City Council, exeluding the
Mayor, to three (3) consecutive full terms?
TM T&T90)



NUMBER OF VOTES ELECTION DAY EARLY VOTING

FOR 224 100
AGAINST 72 35
PROPOSITION NO. 5

Whether or not 10 adopt an amendment to Section 3.07 *“Dutics and
Powers of the City Council” of the Home Rule Charter of the City
of Seagoville to provide any member of the City Council may
request an ittm be placed on a duly convened regular meeting
agenda?

NUMBER OF YOTES ELECTION DAY EARLY VOTING

FOR 241 120
AGAINST 48 L5
PROFPOSITION NO. 6

Whether or not to adopt an amendment 1o Section 3.07 “Duties and
Powers of the City Council” of the Home Rule Charer of the City of
Seagoville to provide for an annual and/or mid-year review of the
City Manager, City Secretary, City Atiomey and Municipal Court
Judge?

NUMBER OF VOTES ELECTION DAY EARLY VOTING
FOR 280 129
AGAINST 21 3

PROFPOSITION NO. 7

Whether or not to adopt an amendment te Section 3.19 “Boards and
Commissions” of the Home Rule Charter to provide for the
following qualifications:

1. Be a qualified voter within the City at the time of
appointment,

2. Not be in arrears on City taxes, utility service charges, or
other obligations owed to the City,

3. Have not been ¢onvicted of a felony or class A misdemeanar.

4. Not be adverse party to pending litigation against the City,

TOTAL
324
107

TOTAL
361
63

TOTAL
409

29
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NUMBER OF VOTES ELECTION DAY LCARLY VOTING TOTAL
FOR 21 129 406
AGAINST 24 8 32

PROPOSITION NO. 8

Whether or not to adopt an amendment to Section 3.10 “Meetings of
the City Council” of the Home Rule Charter to provide for a Notice
of Special Meeting on the City's website and City Hall entrances?

NUMBER OF YOTES FELECTION DAY EARLY VOTING TOTAL
FOR 274 130 404
AGAINST 17 6 23

PROFPOSITION NO. 9

Whether ot not to adopt an amendment to Section 3.12 “Conflict of
Interest™ of the Ilome Rule Charter to provide for the City Secretary
to verify with the City Altorney the existence of any conflict of
interest and file the required forms with the City Secretary?

NUMBER OF YOTES ELECTION DAY FEARLY VOTING TOTAL
FOR 270 129 399

AGAINST 21 & 27

PROPOSITION NO, 1)

Whether or not to adopt an amendment to Section 3.13 *Rules of
Procedure™ of the [Home Rulc Chatter to provide for the City
Council te adopt the laiest version of "Robert's Rules of Order” as
a procedural guide for City Council meetings?

NUMBER OF VOTES ELECTION DAY EARLY YOTING TOTAL
FOR 238 109 347

AGAINST 38 20 58

PROPOSITION NO. 11

Whether or not te adopt an amendment to Section 3.19 “"Boards
T 76720



and Commissions" of the Home Rule Charter te provide for
qualifications for Board and Commission members and for the
City Council by an affirmative vote of four (4} council members
to waive the requirement that a person may serve on more than
one {1) board of commission?

NUMBER OF VOTES ELECTION DAY EARLY VOTING TOTAL
FOR 206 G2 298
AGAINST 75 39 114

PROPOSITION NO. 12

Whether or not to adopt an amendment to Section 4.03
"Qualifications of City Manager" of the Home Rule Charter to
require a candidate for City Manager 1o have a background
check?

NUMBER OF YOTES ELECTION DAY EARLY VOTING TOTAL

FOR 292 135 427
AGAINST 8 2 10
PROPOSITION NO. 13

Whether or not to adopt an amendment to Section 4.04 "Powers
and Duties of City Manager" of the Home Rule Charter to require
the City Council to hire an independent forenszic audit finm to
conduct an investigation into allegation(s) of misappropriations of
municipal funds by a municipal employee?

NUMBER OF VOTES ELECTION DAY EARLY YOTING TOTAL
t0OR 273 127 400
AGAINST 23 7 30

PROPOSITION NO. 14

Whether or not 10 adopt an amendment to Section 4.04 “Powers
and Duties of Cily Manager™ of the Home Rule Charter to require
the City Manager to attend relevant State and Regional meetings
on behalf of the City; and, 10 nelwork with State organizations
and Cities for and on behalf of the City?

TM 76790



NUMBER OF VOTES ELECTION DAY EARLY YOTING TOTAL
FOR 250 112 362
AGAINST 42 18 60

PROPOSITION NO. 15

Whether or not to adopt an amendment to Section 6.02 “Payment
of Taxes” of the Home Rule Charter t¢ permit acceptance of
alternate methods of payment by ¢redit, debit or clearing house
cards for taxes?

NUMBER OF YOTES ELECTION DAY EARLY VOTING TOTAL
FOR 249 103 352
AGAINST 35 25 60

PROFOSITION NO. 16

Whether or not to adopt an amendment to Section 7.02 "Petitions
for Recall" of the Home Rule Charter to reduce the percentage of
persons to sign a petition for recall of the Mayor or Council
member from forty percent (40%) to thirty percent (30%)?

NUMBER OF VOTES ELECTION DAY FEARLY VOTING TOTAL
FOR 173 6% 242
AGATNST 113 38 171

PROPOSITION NO. 17

Whether or not to adopt an amendment to Scction 7.14
"Initiative and Referenduem” of the Home Rule Charter to require
any affidavit or petition to be provided to the City Secretary
within three (3) business days instead of three (3) calendar days?

NUMBER OF YOTES ELECTION DAY EARLY VOTING TOTAL
FOR 255 113 363

AGAINST 3G 13 43
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PROPOSITION NO. 18
Whether or not to adopt an amendment to Scction 9.03
"Nepotism" of the Home Rule Charter that would prohibit the
City from hiring any person who is related to another City

employee by the third (B'd} degree of affinity (marriage) or
consanguinity (blood)?

NUMBER OF VOTES ELECTION DAY EARLY YOTING TOTAL
tOR L7e 75 234
AGATNST 112 52 164

PROPOSITION NO. 19
Whether or not to adopt an amendment to Section 9.05
"Amendments and Charter Review” of the Home Rule Charter

which would require the Mayor and each City Council member
to appoint two (2) members to a Charter Review Commission?

NUMBER OF VOTES ELECTION DAY EARLY VOTING TOTAL
FOR 240 108 348
AGAINST 46 21 67

It appearing that Propositions 1 through 19 has been approved by the majorily of the qualified
voters voting & said clection and shall become a part of the Clty of Seagoville Home Rule
Charter.
IT IS FURTHER ORDERED that this canvass and declaration of results of said clection be
entered in the Minutes of the City Couneil.

This Resolution, declaring the resuits of the election shall become effective immediately
after its passage.

ORDERED AND ADOPTED by the City Council of the City of Scagoville, Texas, this

the 16™ day of May, 2016.
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APPROVED:

MAYOR

ATTEST:

CITY SECRETARY

APPROVED AS TO FORM:

CITY ATTORNEY
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UNA RESOLUCION DE LA CIUDAD DE SEAGOVILLE, TEJAS
RESOLUCION NO. 32-R-16

UNA RESOLUCION DE LA CIUDAD DE TEXAS, SEAGOVILLE, LOS RESULTADOS
DE UNA ELECCION ESPECIAL CELEBRADA EL 7 DE MAYO DE 2016; LOS
FUNCIONARIOS DEVUELVE SE ABRIERON, EXAMINQ Y ANALIZO LOS
RESULTADOS FUERON DECLARADOS; PROPORCIONANDO LA PROPOSICION
DE RESULTADOS; PROPORCIONANDD PARA EL ESCRUTINIO DE VOTOS; EL
AYUNTAMIENTO APRUEBA LOS RESULTADOS DE LA ELECCION; Y
PROPORCIONAR UNA FECHA EFECTIVA,

Mieatras que, hasta shora, el Ayuntamiento de la cindad de Seagoville, Texas, llamado
una ¢leccion especial a celebrarse en la ciudad el 7 de mayo de 2016.

Mieniras que, e! dia 16 de maye, 2016, en una reunion de convocar oportunamente, el
Ayuntamiento de la ciudad de Seagoville , Tejos, un quérum presente en confonnidad con la ley
estatal, fue ltamado al orden v la siguiente empresa se liquidd.

Mientras que, dicho funcionario devuelve se abrieron, examind y analizé los resultados
declarados como sigue:

Mientras que, inmediatamente después de dicha eleccion, los jueces ¥ otros funcionarios
que ocupen dice eleccidn hicieron sus devoluciones de los resultados al de la ciudad como sigue,
y dijo devuelve realizados conforme a la ley y debidamente autenticado, v estd demostrado que
la notificacion por escrito de dicha eleccion fue publicada por el tiempo y en la forma prevista
por la ley, ¥ todas las demés diligencias relativas a dicha eleccién haya comprobado que se han
realizado y realizan en y en la fortma prevista por la ley, ¥ todos los documentos correspondientes
al haber sido devuelto y presentados ante el de la ciudad y ninguna protesta o ohjecion que se
realizan para o con respecto a cualguier cuestidn referente a dicha eleccidn.

Mientras que, en la mocién presentada y respaidada, €l Ayuntamiento recibié y aprobd
los siguientes resultados electorales:

Ahora, por lo tanto, que sea resuelto por el Ayuntamiento de la ciudad de Seagoville,
Tejas, después de examinar diche devuclve y la apertura y la captacién de los votos de la
eleccion, dijo que los resultados de dicha eleccion son los siguientes:

que el stguiente nimero de votos fueron emitidos por las siguientes propuestas:

PROPOSICION NO. 1
TM7E833



MNamero de votos
Por

Contra

Numero de votos
For

Contra

Ya sea de adoptar o no una enmienda a la Seccion
2.06, "Para el mejoramiento de las calles por lo
tanto™ de la ciudad y el asesoramiento de la Cartilla
de la Ciudad de Seagoville para proveer que ¢l
mejoramiento de las calles sea revisado por un
ingeniere civil con licencia para tal caso.

el dia de las elecciones la votacién anticipada
279 132
28 9

PREPOSICION NO. 2

Ya sea el adoptar o no una enmienda a los “Contratos” de
la seccion 2,17, de la Cartilla de la Cindad de Seagoville
para proveer un medio de remevimiento de basura y otros
desperdicios  sélidos,  Lus voolratos  del municipio
publico no pedran exceder mas de cinco (5) afios en su
duracidn.

el dia de las elecciones la votacifn anticipada
266 129

34 15

PREPOSICION NO. 3

Ya sea el adoptar 0 no una enmienda a la Seccidn 3.01 en
lo que se refiere al “Alcalde de la Ciudad v a los miembros
de su concilio™ ¥ 3.08 a las “Limitaciones de Autoridad”
de la Cartilla de la Ciudad de Seagoville de que un
empleade actual o jubilado no pueda ser elegido para
servir como alcalde o miembro del Concilio de 1a Ciudad
dentro de un (1) afio de la separacion de su puesto ¢n el
municipio.

Niimero de votos el dia de las elecciones la votacidén anticipada

Por
Contra

233 106
65 36

PREPOSICION NO. 4

total

411
37

total

395
49

total
339

101
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Ya sea el adoptar o no una enmienda a la Seccion 3.01
en “Alcalde de la Cindad ¥ a los miembros de su
concilio™ en la ciudad de Seagoville y para proveer
limites al servit en el Concilio de la Ciudad, excluyendo
¢l puestc de Alcalde, cl cual podrd servir tres (3}
ténninos completos consecutivos

Nimero de votos el dia de las elecciones la votacidn anticipada
Por 224 100
Contra 72 5

PREPOSICION NO. 5§

Ya sea el adoptar 0 no una enmienda a las Seccidn
3.07 en “Las Obligaciones y Poderes del Cencilio de la
Ciudad” en la Cartilla de Iz Ciudad de Seagoville para
proveer que cualquicr tema traido por un miembro del
Concilio de la Ciudad pueda ser incluido en Ta agenda
de unz junta debidamente convocada.

Namero de votos el dia de 1as elecciones la votacién anticipada

Por 241 120

Contra 48 15
PREPOSICION NO. 6

Ya sea el adoptar 0 no una enmienda a la Seccion
3.07 en las “Obligaciones y Poderes del Concilio de
la Ciudad” en la Cartilla de la Ciudad de Seagoville
para proveer Una revisién anual o a mitad de afo para
hacer una revision tocante al Alguacil, el Secretario
de la Ciudad, ¢l Abogado de la Ciudad o ¢l Jucz de la
corte municipal.

Nuamero de votos el dia de las clecciones la votaciin anticipada
Por 280 129
Contra 21 8

PREPOSICION NO. 7

total
324
107

total
36!

63

total
409
29

Ya sea el adoptar 0 no una enmienda a la Seccion 3.19
de “Las Mesas Dircctivas y las Comisiones™ de la
Cartilla de la Ciudad para proveer los siguicntes
requisitos:

1. Estar capacitado/a para votar dentre de la

TM76833



Nimero de votos el dia de las elepciones

Por
Contra

Nimero de votos ¢l dia de Ias elecciones

Por
Contra

Nimero de votos el dia de las elecciones

Por
Conltra

ciundad durante un convenie

2. No estar atrasado en los pagos de impucstos al
muni¢ipio, los servicios U otros cargos ¥
obligaciones debidos al municipic.

3. No haber sido convicto de cualquier crimen,
incluyendo un crimen menor de clasificacion A,

4. No ser parte contraria de pleitos legales o tener
pleitos pendientes c¢ontra ¢l municipio, la
ciudad.

la votacién anticipada total
277 129 406
24 8 32
PREPOSICION NO. 8

Ya sea el adoptar 0 no una enmienda a la Seccion 3.10
en las “Reuniones del Concilio de la Ciudad™ de la
Cartilla de la Ciudad para proveer avisos para
reuniones especiales  en el sitio electrdnico de la
ciudad y para poner avisos de las reuniones especiales
en las paredes a la entrada del edificio municipal.

la votacién anticipada total
274 130 404
17 6 23

PREPOSICION NO. 9

Ya sea el adnptar 0 no una enmienda a la Seecion 3,12
en el “Conflicte de Interés™ de la Cartilla de 1a Ciudad
para proveer al Secretario de la Ciudad el poder de
verificar con el Abogado de la Ciudad si existe un
conflicto de interés v archivar la decumentacién
requerida con el Secretario de la Ciudad.

la votacién anticipada total
270 129 399
21 6 27

PREPOSICTON NO. 10
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Ya sea el adoptar ¢ no una enmienda a la Seccidn
3.13 en el “Reglamento y Procedimicnto™ de la
Cartilla de la Ciudad para proveer al Concilio de la
Ciudad el poder de adoptar la altima version de!
“Orden y Reglamento Robert™ como procedimiento
¢ guia para las reunioncs del Concilio.

Nimero de votos ¢l dia de las elecciones !a votacidén anticipada fotal
Por 238 109 347
Contra 38 20 58

PREPOSICION NOQ. 11

Ya sea el adoptar o no una enmienda a la Seccion
3.19 en “Las Mesas Directivas y las Comisiones” de
la Cartilla de la Ciudad para proveer los requisitos
para los miembros de la Mesa Directiva ¥ de la
Comision del Conciliv de la Ciudad para que por un
voto afirmative de cuatro (4) los miembros del
Congilic no tengan que cumplir con el requisito de
que no pueden servir en més de una mesa directiva o

comision.
Niamero de votos €l dia de las elecciones !a votavidn anticipada  total
Por 206 o2 298
Conira 73 39 114
PREPOSICION NO. 12

Ya sen €l odoptar © no una enmicnda a la Secvidn
4.03 en los “Requisitos para Gerente de la Ciudad”
de la Carlilla de la Ciudad para requerirle a un
candidato a Gerente de la Ciudad a que tenga una
revision personal.

Nimero de votos el dia de las elecciones la votacion anticipada total
Por 292 135 427
Contra 8 2 10
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Nameroe de votos
Por
Contra

Nimero de votos
Por
Contra

Nameroe de votos
Por
Conira

PREPOSICION NO. 13

Ya sea el adoptar o no una enmienda a la Seccion 4,04
en los “Poderes v Obligacones del Gerente de la
Ciudad” en la Cartilla de la Ciudad para requerirle al
Concilio de la Ciudad el contratar a wna empresa
forense para la investigacion referente a la conducta de
un empleado municipal al invertir malamente los
fondos piblicos

¢l dia de las elecciones Ia votacién anticipada total
273 127 400
23 7 30

PREFPOSICION NO. 14

Ya sea el adoptar 0 no una enmienda a la Seccion
4.04 en los “Podercs y Obligacioncs del Gerente de la
Ciudad” a la Cartilla dc la Ciudad para exigirle al
Gerente de la Ciudad asistir a las reuniones relevantes
del estade y a las Reuniones Regionales en beneficio
del municipic, v, a la cadena de organizaciones en
favor y beneficio del municipio, la ciudad.

¢l dia de las elecciones ta votacion anticipada total
250 112 362
42 18 60

PREFOSICION NO. 15

Ya sea €l adoptar o no una enmienda a la Seccidn 6.02 en
el “Pago de Impuestos™ a la Cartilla de la Ciudad para
permitir y aceptar el método alterne de los pagos por
credito, debito u las tarjetas de cdmara de compensacion
para pagar los impuestos,

el dia de las elecciones la votacion anticipada total
249 103 352
35 25 60

PREPOSICION NO. 16

Ya sea el adoptar © no una enmienda a la Seccion 7,02
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Nuamero de votos
Par
Conira

Nimero de votos
Por

Contra

Nomero de votas
Por

Contra

en las “Peticiones de Revocacion™ a la Cartilla de la
Ciudad para reducir el promedio de las firmas de
personas para  una peticion para la revocacidn del
Alcalde o un miembro del Concilio. La reduccidn seria

del cuarenta por ¢iento {(40%) al treinta por ciento (30%)

¢l dia de las elecciones la votacién anticipada total
173 69 242
113 58 171

PREPOSICION NO. 17

Ya sea el adoptar 0 no una enmienda a la Seccion 7.14
a la “Iniciativa y plebicito, la accidén de someter algo a
la Cartilia de la Ciudad en la que se requiera cualquier
tipo de declaracidn firmada que sea proveida al
Secretario del Municipio, Is ciudad, dentro de tres {3)
dias hébiles, dentro del calendario actual.

el dia de ]as eleceiones [a votacitn anticipada total
255 113 368
30 13 43

PREPOSICION NO. 18

Ya ses el adoptar o no una enmienda a la Seecidn
9.03 acerca del “Nepotismo™ en la Cartilla de la
Ciudag que prohibiria el contratar a cualquier persona
que esté afiliada a un empleado de la Ciudad, el
municipio. ¥ que sea parte de la familia det empleado
hasta un un tercer (3th) grado, ya sea por matrimonio
0 lazos sanguineos (nacidos dentro de la misma
familia).

cl dia de las elecciones la votacidn anticipada total
179 75 254
112 52 164

PREPOSICION NO. 19

Ya sea el adoptar 0 no una enmienda a 1a seccidn 9.05
en las “Enmiendas al Repasc™ de la Cartilla de la
Ciudad, la cual requeriria al Alcalde de cada micmbro
det Concilic Municipal ¢l scleccionar dos  (2)
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miembros de 1a Cartillz de Comisidn y Repaso.”

Namero de votos el dia de las elecciones la votaciin anticipada  total
Por 240 108 348
Contra 46 21 o7

Aparicién que proposiciones 1 a través de 19 han sido aprobadas por la mayeria de los votantes
calificados la votacidn en esa eleccion y se convertird en una parte de la ciudad de Seagoville
Inicio Carta de regla.

Se ordend asimismo que este lienzo vy la declaracion de resultados de dicha eleccidon se haga
constar en el acta del Consejo de la ciudad.

Esta resolucion, declarar los resultados de la eleccién se hard efectiva inmediatamente después
de su aprobacién.

Ordenado y aprobado por el Consejo Municipal de la ciudad de Seagoville, Tejas, el dia 16 de
mayo, 2016,

APPROBADO:

ALCALDE

ARSTIGUO:

SECRETARIC DE LA CIUDAD

APROBADA COMO FORMULARIO:

ABOGADO DE LA CIUDAD DE
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Agenda Item 3

Administer the Oath of Office to the re-elected Councitmemnbers and newly elected
Councilmember,

BACKGROUND OFISSUE:

City Secretary Dara Crabtree will administer the Oath of Office to the re-elected
Councilmembers and the newly elected Councilmember.

FINANCIAL IMPACT:

N/A



Form #2201 Rev. 10/20L1 This space reserved for office

UsE
Submit to:

SECRETARY OF STATE
Government Filings Section
P O Box 12887

Austin, TX 78711-2887
S12-463-6334

512-463-5569 - Fax

Filing Fee: None

Statement

I, Rick Howard . do solemnly swear {or affirm) that T have not
directly or indirectly paid, offered, promised to pay, contributed, or promised to coniribute any money or
thing of value, or promised any public office or employment for the giving or withholding of a vote at the
election at which 1 was elected or as a reward to secure my appointment or confirmation, whichever the
casc may be, so helpine God.

Position to Which Elected/Appointed: _ Councilmember Place 1

City and/or County:  Seagoville / Dallag

Execution

Under penaltics of perjury, | declarc that 1 have read the foregoing statement and that the facts stated therein

are true.
Cate: 5/16016

Signature of Officer

Rewisad 1052001

Form 2201 2



Form #2204 Rev. 1072011 This space reserved for office
use

Submit to:

SECRETARY OF STATE
Government Filings Section
P (O Box 12887

Auwstin, TX 78711-2887
512-463-6334 OATH OF OFFICE

Filing Fee: None

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS,

I, Rick Howard . do solemnly swear (or affirm), that 1 will faith fully
exceute the duties of the office of _ Councilmember Place 1 of
the Siate of Texas, and will to the best of my ability preserve, protect, and defend the Constimtion and laws
of the United States and of this State, so help me God.

Signature of Officer
State of  Texas )
County of  Daltas )
Swom to and subscribed before me
this 16 day of May L2016

{seal)

Signature of Notary Public or Other Gitiecr
Administering Qath

Dara Crabiree

Printed or I'yped Name

Form 2204 2



Form #2201 Rev, 16/2011 This space reserved for office

use
Submit to:

SECRETARY OF STATE
Government Filings Section
P O Box 12887 %
Austin, TX 78711-2887 S
512-463-6334 STATEMENT OF OFFICER
512-463-5569 - Fax
Filing Fee: None

Statement

[, Harold Magill , do solemnly swear {or affirm} that [ have not
directly or indirectly paid, offercd, promised to pay, contributed, or promised to contribute any money or
thing of value, or promised any public office or employment for the giving or withholding of a vote at the
election at which 1 was elected or as 4 reward to secure my appointment or confirmation, whichever the
casc may be, so help me God.

Position to Which Elected/Appointed:  Councilmember Place 3

City and/or County: Seagoville / Dallas

Execution

Under penalties of perjury, 1 declare that [ have read the foregoing statement and that the facts stated therein

are true.
Daate: 3/16/16

Signature of Officer

Ravized 10K200]

Form 221 2



Form #2204 Rev. 1072011 [ This space reserved for oifice
use

Submit to:

SECRETARY OF STATE
Government Filings Section
P O Box 12887

Austin, TX 78711-2887
£12-463-6334

Filing Fee: None

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS,

I, Harold Magill , do solemnly swear (or affirm), that 1 will faithfully
execute the duties of the office of  Councilmember Place 3 of
the State of Texas, and will to the best of my ability preserve, protect, and defend the Constitution and laws
of the United States and of this State, so help me God.

Signature of Officer
State of Texas }
County of Dallas ]
Sworn to and subscribed before me
this 16 dayof May L2016

{seal)

Signature of Notary Public or Other Officer
Administering Oath

Drara Crabiree

Printed or Typed Name

Farm 2204 Py



Form H2101  Rew. 10/2011

Submit to:

SECRETARY OF STATE
Covernment Filings Section
P O Box 12887

Austin, TX 78711-2887
512-463-6334

£12-463-5569 - Fax

Filing Fee: None

This space reserved for office
Ese

STATEMENT OF OFFICER

I, JonEpps

Statement

, do solemnly swear (or affirm} that [ have not

directly or indirectly paid, offered, promised to pay. contributed, or promised to contribute any money or
thing of value, or promised any public office or employment for the giving or withholding of a vote at the
clection at which 1 was elected or as a reward to secure my appointment or confirmation, whichever the

case may be, go help me Ged.

Position to Which Elected/Appointed: Councilmember Place 5

City and/or County: Seapgoville / Dallas

Execution

Under penaities of perjury, [ declare that I have read the foregoing stalement and that the facts stated therein

are true.

Dare: 5/16/16
Bevised 104201 1
Fosm 2201

Signature of Ofticer



Form 42205 Rev. 1072011 T This space reserved for office
use

Submit to:

SECRETARY OF STATE
Government Filings Section
I’ O Box 12887

Austin, TX 78711-2887
512-463-6334

Filing Fee: None

[N THE MAME AND BY THE AUTHORITY OF THE STATE OF TEXAS,

[, JonEpps , do solemnly swear (or affirm}, that 1 will faithfully
execute the duties of the office of  Counciimember Place § of
1the State of Texas, and will to the best of my ability preserve, protect, and defend the Constitution and laws
of the United States and of this State, so help me God.

Signature of Ofticer
State of Texas )
County of Dallas )
Swom to and subscribed before me
this 16 dayof May ,20 16

(seal}

Sigriature of Notary Public or Other Officer
Administering Oath

Dars Crabtree

Printed or Typed Name

Form 2204 2



Agenda Item 4C

Approval of minuses,

BACKGROUND OF ISSUE:
_——_

Approval of minutes for meetings held on April 18, 2016,

FINANICIAL IMPACT;

N/A



CITY COUNCIL
WORK SESSION
APRIL 18, 2016

The City Council held a work session on Monday, April 18, 2016 at 6:30 p.m. with a
quorum present, to wit:

Dennis Childress Mayer, absent

Tormmy Lemond Mayor Pro Tem
Rick Howard Councilmember
Jose Hernandez Coungttmember
Mike Fruin Councilmember
lon Epps Councilmember

The following staff members were also preseant: City Manager Pat Stallings, Community
Development Director Ladis Barr, Police Chief Ray Calverley, Support Services
Manager Christine Dykes, Utilittes Director Phil DeChant, HR Director/Risk Manager
Cindy Brown, Cily Attorney Alexis Allen and City Secretary Dara Crabtree,

ITEM 1. HSCUSSION OF AGENDA ITEMS.

ITEM 4C. Following a City Council inguiry, Utilities Director DeChant confirmed the
one {1} bid received was approximately $80.000.00 over budget.

ITEM 6. Following several City Council inquiries, Community Development Director
Barr stated they would make sure the confractor was aware that the heavy
trucks/equipment can only enter and exit off Lasater; the SUP expiration date coincides
with the expiration of their TCEQ permit; and they will only be allowed to work the
hours permilted per the noise ordinance (7:00 a.m. — 7:00 p.o. ).

The work session was adjourned at 6:48 p.m.

APPROVED:

MAYOR

ATTEST:

CITY SECRETARY

L|Page



CITY COUNCIL
REGULAR MEETING
APRIL 18, 2016

The City Council held a regular mecting on Monday, April 18, 2016 at 7:00 p.m, with a
quorum present, 1o wit:

Dennis Childress Mayor, absent

Tormumy Lemond Mayor Pro Tem
Rick Howard Councilimember
Jose Hemandez Councilmember
Mike Fruin Councilmember
Jon Epps Councilmember

Phil Greenawalt provided the invocation and Mayor Pro Tem Lemond led the Pledge of

Allegiance.

MAYOR'S REPORT. No report.

Mayor Pro Tem Lemond presented a proclamation recognizing the month of May as
Motorcycle Safety and Awareness Month.

CITIZENS PUBLIC COMMENT PERIOD (items on the agenda). No one spoke.

CONSENT AGENDA,

Councilmember Hemandez made s motion, seconded by Councilmember Epps, to
approve Consent Agenda Items 1C through 5C. A vote was cast 5 in favor, 0 against.

ITEM 1C,

ITEM 2C.

Approve minutes for meetings held on Apnl 4, 2016,

Approve a Resolution No. 25-R-16 directing Oncor Eleciric Delivery
Company, LLC to file certain information with the City of Seagoville;
setting a procedural schedule for the gathering and review of necessary
information in connection therewith; sctting dates for the filing of the
City's analysis of the company's filing and the company's rebuttal te such
analysis; ratifying the hiring of legal counsel and consultants; reserving
the nght to require the reimbursement of the City of Seagoville’s rate case
expenses; setting a public hearing for the purposes of determining if the
existing rates of Oncor Electric Delivery Company, LLC are unreasonable
or in any way in violation of any provision of law and the determination
by the City of Seagoville of just and reasonable rates to be charged by
Oncor Electric Delivery Company, LLC; noting compliance with open
meetings law; providing notice of passage,

2| Pagc



ITEM 3C.  Approve a Resolution No. 26-R-16 ratifying the City Manager executing
the General Certificate of the City of Seagoville in connection with the
North Texas Municipal Water District Lower East Fork Wastewater
Intcrccptor Systern Contract Revenue Relunding Bonds, Series 2016.

ITEM 4C.  Approve a Resolution No. 27-R-16 rejecting all bids for water line
improvements along Seagoville Road, Alio Road, Woodhaven Road and
May Road; authorizing the Cily Manager or his designee to execute any
nccessary documents; and providing an effective date.

ITEM SC.  Approve a Resolution No. 28-R-16 authorizing the creation of the North
Central Texas Regional 9-1-1 Emergency Communications District,

ITEM 6. Mayor Pro Tem Lemond opened the public hearing at 7:10 p.m. to consider
amending the Comprehensive Zoning Ordinance of the City of Seagoville, as amended,
by changing the zoming from "PD-R-5" Planned Development - Residential-5 to "PD-R-
5-SUP" Planncd Development - Residenfial-5 with a Special Use Permit, which shall
expire on September 30, 2017, to allow for a temporary concrete batch plant, on Tots |
through 5, Block P, of the Highland Meadows Phase IIB Subdivision located between
Balleywood Drive and the end of Old Farm Drive. No one spoke in favor or opposition
of the request. The public hearing was ¢losed at 7:11 p.m. Councilmember Epps made a
motion, seconded by Councilmember Howard, to approve Ordinance No. 18-16
amending the Comptehensive Zoning Ordinance of the City of Seagoville, as amended,
by changing the zoning from "PD-R-5" Planned Development - Residentisl-5 to "PD-R-
5-8UP" Planned Development - Residential-5 with a Special Use Permit, which shall
expire on September 30, 2017, to allow for a temporary concrete batch plant, on Lots ]
through 5, Block P, of the Highland Meadows Phase IIB Subdivision located between
Balleywood Drive and the end of Old Farm Drive, in the City of Seagoville, Dallas
County, Texas; providing for special conditions; providing for an approved sitc plan
which is attached hereto and incorporated herein as Exhibit "A™, providing for the repeal
of all ordinances in conflict; providing a severability ¢lause; providing for a penaity of
fine not to exceed the sum of two thousand dollars ($2,000.00) for each offense; and
providing an effective date. A vote was cast 5 for, 0 against.

ITEM 7. Councilmember Hermandez made a motion, seconded by Councilmember
Epps, to approve Resolution No. 29-R-16 authorizing the Seagoville Economic
Development Corporation to undertake a project for the retention of jobs and expansicn
of business development in the City, including a grant in an amount which exceeds ten
thousand dollars ($10,000.00), in accordance with the Texas Local Government Code;
and providing an effective date, A vote was cast 5 for, 0 against.

ITEM 8. Councilmember Epps made a motion, seconded by Councilmember
Hernandez, to approve Resolution No. 30-R-16 approving the terms and conditions of an
Economic Development Incentive Agreement by and between the City of Seagoville,
Texas and Seagoville Venture No. Three-S-8I Rio Grande, L.P.; Authorizing the Mayor
to execute said agreement; and providing an effective date. A vote was cast 5 for, 0
against,
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ITEM 9. COUNCILMEMBER REPORTS. No reports,

ITEM 10. CITIZEN COMMENTS.

Phi|_Greenawsalt, 512 Highland Dr. - thanked the City Council for their support;
commented the recent luncheon niixers had been well attended; the auction was very
successful; and Mayfest will be May 12-15 and invited everyone to attend.

ITEM 11. FUTURE AGENDA ITEMS. No items.

ITEM 12. The meeting adjourned at 7:19 p.m.

APPROVED:
MAYOR
ATTEST:
CITY SECRETALRY



Agenda Item 5C

Approval of a Resolution entering inte o Professional Services Contract with Pipeline
Analysis, LLC in the amount of Fifty-Nine Thousand Three Hundred and Fifty Dollars
{559,350.080) for the purpose of performing various field festing and the inspection of the
wastewaler collection system within the Bowers Road Lift Station Service Areas; prepare
final reporls containing reconnnended system repairs and the estimated costs associated with
reducing wet weather inflow and infiltration; authorizing the City Manager to execufe all
necessury dociments; providing for the repeal of any and all resolutions in conflict;
providing for severability clause; and providing an effective date.

BACKGROUND OF ISSUE:

The City of Seagoville 1s under an Administrative Order from the Environmental Protection
Agency (EPA), to develop a Capacity, Management, Operation and Maintenance (CMOM) Plan
over the next 365 days. There are several compliance standards that will require cxpert sanitary
sewer engineering advice to complete. Pipeline Analysis, LLC is currently under contract with
the North Texas Municipal Water District and several other municipalities in the area to
accomplish the same tasks as Seagoville. Earlier this year, Council approved a Professional
Services Agreement with Pipeline Analysis, LLLC to develop a CMOM.

This proposed Professional Services Contract will address an area of our City from Bowers Road
to US 175 thal is known to have high inflow and infiltration (I&I) issues that may, if left
unattended lead to Sanitary Sewer Overflows (850). The main objective of the CMOM is o
reduce 1&I issucs, thus effectively stopping 8SQ's. If appraved, the contractor will perform nine
{9) tasks that will assist the City in developing a long term plan to reduce and hopefully
eliminate S80s in the area identified in this contract.

Approval of this Contract will assist Staff in mapping out a plan to address the aforementicned
issues over the coming years, and it will help Staff in planning future budget requests directed at
reducing I&1 and 880's in the identified area.

FINANCIAL IMPACT:

If approved, funding for this Professional Services Agreement in the amount of $59,350 will be
made from the FY2016 Water and Sewer Fund. The City has sufficient funding avaijlable in this
account to fund this project.

LEGAL

The proposed Contract has been reviewed and approved as to form by the City Attorney.



A RESCLUTION OF THE CITY OF SEAGOVILLE, TEXAS

RESOLUTION NO. 33-R-16

A RESOLUTION ENTERING INTO A PROFESSIONAL SERVICES
AGREEMENT WITH PIPELINE ANALYSIS, LLC IN THE AMOUNT
OF FIFTY-NINE THOUSAND THREE HUNDRED FIFTY DOLLARS
(559,350.00) FOR THE PURPOSE OF PERFORMING VARIOUS FIELD
TESTING AND THE INSPECTION QF WASTEWATER COLLECTION
SYSTEM WITHIN THE BOWERS ROAD LIFT STATION SERVICE
AREAS; PREPARE FINAL REPORTS CONTAINING
RECOMMENDED SYSTEM REPAIRS AND THE ESTIMATED COSTS
ASSQCIATED WITH REDUCING WET WEATHER INFLOW AND
INFILTRATION; AUTHORIZING THE CITY MANAGER TO
EXECUTE ALL NECESSARY DOCUMENTS; PROVIDING FOR THE
REPEAL OF ANY AND ALL RESOLUTIONS IN CONFLICT;
PROVIDING FOR SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE,

WHEREAS, the City Council for the City of Seagoville, Texas desires to enter into a
Professional Services Agreement with Pipeline Analysis, LLC, a Texas limited liability
company; and

WHEREAS, Pipeline Analysis, LLC will be compensated fifty-nine thousand three hundred
fifiy dollars ($59,350.00) for the purpose of performing various field testing and the inspection
of wastewater collection system within the Bowers Road Lift Station scrvice areas along with
preparing final reports containing recommended system repair and the estimated cosls associated
with reducing wet weather inflow and infiltration; and

WHEREAS, the City Council for the City of Seagoville, Texas has reviewed the Professional
Services Agreement and has determined it to be in the best interest of the City of Seagoville.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS:

SECTION 1. The City Manager is hercby avthorized, on behalf of the City of Seagoville, Texas,
to execute the Professional Services Agreement, with Pipeline Analysis, LLC, attached hereto as
Exhibit “A™ and madc a part hereof for all purposes.

SECTION 2. All resolutions of the City of Seagoville heretofore adopted which are in conflict
with the provisions of this resolulion be, and the same are hereby repealed, and all resolutions of
the City of Seagoville not in conflict with the provisions hereof shall remain in full force and
effect.

SECTION 3, If any article, paragraph, subdivision, clause or provision of this resclution, as
hereby amended, be adjudged invalid or held unconstitutional for any reason, such judgment or
holding shall not affect the validity of this resolution as a whole or any part or provision thereof,



as amended hercby, other than the parl so declared to be invalid or unconstitutional.

SECTION 4. This resolution shall take elfect immediately from and afier ils passage. and it is
accordingly so resolved.

DULY ORDERED by the City Council of the City of Seagoville, Texas, this the 16" day of
May, 2016,

APPROVED:

MAYOR

ATTEST:

CITY SECRETARY



Professional Services Contract
City of Seagoville, Texas
Sanitary Sewer Evaluation Survey

Bowers Road Lift Station Service Area

*

May 10, 2016

‘E PIPELINE ANALYSIS*
PASTEWMTER COLLECTION ENGINEERS

1115 Main Street
Garland, Texas 75040
B00-637-0164

EXHIBIT "A"



CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES

THIS CONTRACT made and entered into on the date last stated below between the
City of Seagoville, herginafter called “City”, acting by and through Pat Stallings duly
authorized to act on behalf of CITY and Pipeline Analysis, LLC hereinafter called
“ENGINEER", acting by and through James H. Forbes, Jr., P.E. (Project Manager) duly
authorized to so act on behalf of the ENGINEER.

WHEREAS, the CITY desires professional engineening sernvices in connection with the
Sanitary Sewer Evaluation Survey of a portion of the City of Seagoville, Texas,
wastewater systemm (Bowers Road L.S. Service Area} hereinafter called “the
PROJECT"; and

WHEREAS, the CITY has datermined that the ENGINEER has experience in the area
involved in the Project and is qualfied to perform the work, and the ENGINEER is
willing to enter into a contract with CITY to parform the engineering services desired by
CITY in connection with the PROJECT,

THE CITY AND ENGINEER AGREE AS FOLLOWS:

The CITY hereby retains the ENGINEER to perfarm engtneering services in connection
with the PROJECT described above.

1. SCOPE OF SERVICES

The scope of Engineering services to be performed by the ENGINEER shall be as
follows:

1.1 Approach te Project

This project will perform various field testing and inspection of the wastewater collection
system within the Bowers Road L 8. Service Area and prepare final reports thal
recommend system repairs and estimated costs to reduce wet weather
infiltrationfinflow.

1.2 Detgiled Scope of Setvices

See Exhibit B attached.

2. CITY'S RESPONSIBILITIES

S0 as not to delay the services of ENGINEER, the CITY shall do the following in a
timely manner:



2.1 Provide Existing Data

CITY will provide to ENGINEER at no cost those sewer maps and any applicable
previous reporis.

Existing data delivered to the ENGINEER by the CITY remains the property of the CITY
and must be returned to the CITY after completion of the PROJECT.

2.2 Provide Access

Arrange for access to, and make all provisions for, ENGINEER to perform services
under this AGREEMENT.

2.3 CITY Representative

CITY designates Phil DeChant (214-329-3381) as representative to act as the contact
person on behalf of the CITY.

3. SCHEDULE

3.1 Schedule

The ENGINEER'S services shall be performed in a timely manner consistent with sound
professional practices. The ENGINEER will complete the work according to the
following schedule, weather permitting:

Month
Task |Description 112131415
100 Mobilization
200 Manhole/Pipe Inspeclion -{ 100%)
300 Smoke Testing, Publc Aw areness, Dala Enfry & Analysis (100%)
400 Dye Flooding
500" |Preparatory Ceaning
GO0 CCTV Inspection
700  |Admin, Froject Mgl
800 Defect Analyss/Rehab
£00 Calabase, Cost Estimates, Mapping, Final Reports




The time limits set forth in the schedule shail include allowances for reasonsble and
expected review time by the CITY and approval by authg¢rities having jurisdiction over
the PRCJECT, and shall not be allowed as cause for delay or adjustments to the
schedule. Delays in the project critical path calsed by review times by the CITY ar a
permitting agency exceeding those anticipated by the ENGINEER'S schedule are cause
for adjustments in the schedule. Any adjusiments made to the agreed upon schedule
shall be made in writing and acceptable to both parties.

The ENGINEER shall begin work immediately upon receipt of the executed
CONTRACT and/or written Notice to Proceed.

3.2 Completion of Services

ENGINEER'S services under each item of the finalized Scope of Work shall be
considered complete on the date when the submissions for that item have been
accepted by CITY.

3.3 Changes

If the CITY requests significant modifications or changes in the Scope of Services,
general scope, extent or character of the PROJECT, the time of performance of
ENGINEER'S services, the various rates of compensation and schedule shall be
adjusted equitably.

3.4 Wrinten Authorization for Additional Work

Any provision in this CONTRACT notwithstanding, it is specifically understood and
agreed that the ENGINEER shall not authorize or undertake any work pursuant to this
CONTRACT which would require the payment of any fee, expense or reimbursement in
addition to the fees stipulated in Section 4 (Payment for Services) of this CONTRACT,
without first having obtained the specific written authority to do so from CITY.



4, PAYMENT FOR SERVICES

4.4 Terms

Terms used in describing the applicable method of payment for services provided by the
ENGINEER shall have the meaning indicated below:

Baslc Enginesring Fee:

Basic Engineering Fee shall mean those expenses incurred by the ENGINEER in
prosecuting tha PROJECT Scope of Services.

Reimbursable Expenses
Not applicable
Additional Servicas

Additiona! services not covered under the Scope of Services, will be provided to the
CITY on a unit price or lump sum basis. A revised written detailed scope of services for
adaiticnal services will be provided with the pricing summary. Additional services must
be approved by City along with a written notice to proceed.

4.2 Basls and Amount of Compensation for Basic Services

Compensation for basic services will be as shown in Exhibit A. These services will be
billed monthly based ¢n & percentage completed and will not exceed the total
presanted.

4.3 Basls and Amount of Compensation for Additional Services

Mot applicable. No additional services are anticipated.

4.4 Partial Payments for Services

Partial fee payments may be applied for at monthly intervals, based upon statements
which reflect the percentage of work complatad for the various items listed under Scope
of Services. These statements shall be prepared by the ENGINEER and must be
verified and approved by CITY.

4.5 Delay

If ENGINEER'S design services of seérvice during construction of the PROJECT are
delayed or suspended in whole or in part by the CITY for more than one year for
reasons beyond ENGINEER'S control the various rates of compensation, including
Additional Services, provided for elsewhere in this CONTRACT shall be subject to
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equitable adjustrment.
5. TERMINATION, SUSPENSIONS OR ABANDONMENT

51 Termination

The CITY or the ENGINEER may terminate this CONTRACT for reasons identified
elsewhere in this CONTRACT. In the event such termination becomes necessary, the
party effecting termination shall so notify the other party, and termination will become
effective thirty {30) calendar days after receipt of the termination notice. Irrespective of
which party shall effect tarmination or the cause therefare, CITY shall within thirty (30)
calendar days of termination remunerate ENGINEER for services rendered and costs
incurred, in accordance with the ENGINEER'S prevailing fee schedule (Exhibit A).
Services shall include those rendered up to the time of termination.  All plans, field
survey, and other data related to the PROJECT shall become the property of CITY upon
termination of the CONTRACT and shall be promptly delivered te CITY in a reascnably
organized form. Should CITY subsequently contract with a new Engineer for
continuation of services on the PROJECT, ENGINEER shall cooperate in providing
information. No amount shall be due for lost or anticipated profits.

5.2 Suspension

If the Project is suspended by CITY for more than 30 consecutive days, the ENGINEER
shall he compensated for services performed prior to notice of such suspension. When
the Project is resumed, the ENGINEER'S compensation shall be equitably adjusted to
provide for expenses incurred in the interruption and resumption of the ENGINEER'S
sarvices.

5.3 Abandonment

This CONTRACT may be terminated by CITY upon not less than seven {7) days written
notice to the ENGINEER in the event that the Project is permanently abandoned. If the
Project is abandoned by CITY for more than ninety {90} conseculive days, the
ENGINEER or CITY may terminate this CONTRACT by giving written notice.

5.4 Fallure to Pay

Failure of CITY to make payments to the ENGINEER in accordance with this
CONTRACT shall be considered substantial nonperformance and cause for tarmination.

If CITY fails to make payment to ENGINEER within thirty (30} days of a statement for
services properly performed, the ENGINEER may, upon fourteen {14) days written
notice to CITY, suspend performance of services under this CONTRACT. Unless
ENGINEER receives payment in full within fourteen {14) days of the date of the nofice,
the suspension shall take effect without further notice. In the event of a suspension of
sarvices under this section, the ENGINEER shall have no liability to CITY for delay or



damage caused CITY because of such suspension of services,

6. GENERAL CONSIDERATIONS

6.1 Professional Standards

Services performad hy the ENGINEER under this CONTRACT will be conducted in a
manner consistent with that leve! of care and skill ardinarily exercised by members of
the profession currently practicing in the same locality under similar conditions. The
ENGINEER shall comply with the applicable laws and rules of the current “Texas
Engineering Practice Act”, CITY's approval, acceptance, use of or payment for afl or
any part of the ENGINEER’S services herein under ¢r of the project itself shall in no
way alter the ENGINEER'S obligations or CiTY'S rights thereunder.

6.2 Progress and Performance

The provisions of this CONTRACT and the compensation to ENGINEER have been
agreed to in anticipation of continuous and orderly progress through the completion of
the ENGINEER'S services. Time for performance shall be extended to the extent
necessary for delays due to circumstances over which the ENGINEER has no control.
If the ENGINEER’S services are suspended or delayed the times of performance shall
be extended to the extent of such delay or suspension. A delay or suspension shall not
terminate this CONTRACT unless ENGINEER slects to terminate in accordance with
the provisions of Section 5 of this CONTRACT. if a delay or suspension extends for a
period of greater than one year for reasons beyond the control of the ENGINEER, the
fees and rates of compensation set forth in Section 4 shall be subject to re-negotiating.

8.3 CITY Controf

It is understood and agreed that CITY shall have complete control of the services to be
rendered, and that no work shall be done under this CONTRACT until the ENGINEER is
instructed to proceed with the work.

6.4 Independent Agent

ENGIMEER and CITY agreed that ENGINEER and any officer, employee or agent of
ENGINEER, in the performance of this CONTRACT shall act in an independent
capacity and not as an officer, agent or employee of CITY.

6.5 Compliance with Laws

ENGINEER shall comply with all Federal, State, and local laws and ordinances in ths
execution of all work in connection with this PROJECT.



6.6 No Additlonal Work Withou! Authorization

Any provision in the CONTRACT notwithstanding, it is specifically understood and
agreed that the ENGINEER shali not authorize or undertake any work pursuant to this
CONTRACT, which would require the payment of any fee, expense or reimbursement in
addition to the fee stipulated in Aricle 4 of this CONTRACT, without having first
obtained specific written authority therefore from CITY.

6.7 Indemnification

ENGINEER, its officers, agents and employees agree to indemnify, hold harmless, and
defend CITY, at ENGINEER'S cost, its officers, agents, and employees from and
against any and all claims or suits for injuries, damages, loss, or liability of whatever
kind of character, arising out of or in connection with the performance by the
ENGIMEER of those services contemplated by the CONTRACT, based upon negligent
acts or omissions of ENGINEER, its officers, agents, employees, consultants and
subcontractors, whether or not caused solely by the ENGINEER, its officers, agents,
employees, consultants ar subcontractars or jointly with any other party. CiTY shall not
be liable for any loss, damage or injury arising from the services of the ENGINEER
pursuant to this agreement.

ENGINEER agrees that he is solely responsibla for the safety of himself and his
employees in the performance of this CONTRACT and agrees to indemnify and hold
harmless CITY, its officers and agents from and against any liability arising from the
parsonal injury or death of the ENGINEER or the employees of the ENGINEER arising
out of or in connaction with this CONTRACT.

6.8 Insurance

ENGINEER shall secure and maintain insurance that will protect him from claims under
the Worker's Compensation Act (statutory amounts}.

ENGINEER shall secure and maintain Commercial General Liakility Insurance that wilf
protect him from claims for bodily injury, death or property damage which may arise
from the performance of his services under this CONTRACT, written on an occurrence
basis.

ENGINEER shall maintain Comprehensive Automobile Liability Insurance covering all
owned, nhon-owned, and hired wvehicles with combined single limit coverage of
$1,000,000 for bodily injury, death or property damage.

ENGINEER shall maintain, at no expense to CITY, a professional liability {errors and
omissions) insurance policy placed with a company rated at least A-/VIl by Best's Key
Rating Guide, authorized to do business in Texas. This coverage must be maintaingd
for at least two {2) years after the PROJECT is completed. Coverage must be written
on an occurrence basis. However, at its sole discretion, the CITY may accept coverage
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writlen on a claims-made basis if the policy provides for a retroactive date equivalent to
the inception date of the CONTRACT or earlier, maintained during the full term of the
CONTRACT.

All policies, except Worker's Compensation and Professional Liability, shall name the
CITY as additional insured. All policies shall contain a waiver of subrogation in favor of
the CITY and shall require the giving of written notice to CITY at least thirty (30) days
prior to cancellation, non-renewal or material modification of any policies, evidenced by
return receipt of United States Certified Mail. ENGINEER shall furnish CITY with copies
of said policies or certificates evidencing such coverage.

6.9 Property

All documents, including drawings, field notes, surveys, tracings, calculations, computer
input and output, digital or compuler files, efc., prepared by the ENGINEER pursuant to
this contract shall bacome the property of CITY. The ENGINEER may retain copies of
all documents. Any reuse of the documents shall conform to The Texas Engineering
Practice Act.

6.10 Governing Law

This CONTRACT has been made under and shall be governed by the laws ¢f the State
of Texas. The parties agree that the pefformance and all matters related thereto shall
be in Seagoville, Texas.

8.11 Assigmment

ENGINEER may not assign this Agreement without the prior written consent of the
CITY. In the event of an assignment by ENGINEER to which CITY has consented, the
assignee shall agree in writing with CITY to assume, perform and be bound by all the
covenants and obligations in this Agreement.



7. DOCUMENT EXECUTION

IN WITNESS WHEREOF, the parties have executed this CONTRACT the

, 2016.

City of Seagoville

702ZN. Hwy 175

Seagoville, TX 75159

{P) {972) 287-6819 (F) (972) 287-3891

By:

Pat Stallings { City Manager)

Date:

ENGINEER

Pipellne Analysls, LLC
1115 Main Street
Garland, Texas 75040
(800)637-0164
(972)479-0669 FAX

B T o

Jahea H-Fbrbes, Jr., P.E. (President)

Date: April 15, 2016

day of



Exhibit A
Compensation

Sewer System Evaluation Survey

Sanitary Sewer Evaluation Survey
Bowers Road Lift Station Service Area

[ Task | Description Estimated| Unit | Tolal
Quanlity | Price
100 Mobiiz ation LS. LS. 5 1,500.00
200 |Manhole/Ppe nspection -{100%) 80 $11500 | 5 10.350.00
300 Smoke Tesling, Pubic Aw areness, Data Enlry & Analyss (100%) 38250 |5 055 § 21.420.00
400 Dye Flooding 4 519500 | § 78000
500 Freparatory Cleaning
Hwy 175 and Backy ard Easements (MH 3780 o 3740) 2500 § 240| 5 600000
Streel Easement 2000 $§ 125]| 5 250000
600 CCTV Inspection
Hw'y 175 and Backyard Easements (MH 3780 o 3740) 2500 $ 210 § 525000
Streel Easement 2000 $§ 125| § 250000
700 |Admin Froject Mgt LS. LS |s 150000
800 Defect Analysis/Rehab LS LS $ 125000
900 |Database, Cost Estimales, Mapping, Final Reporis LS LS |5 630000
Total Nul To Exceed $ 59.350.00

Cleaning and CCTV inspection will include the HWY 175 crossing (Manhole 3780 to 3740) and pipelines West of
Elmo (from manhole 4060 to 4140). Other pipelines identified during the evaluation may be recommended for

cleaning and CCTV inspection,



Exhibit B
Detailed Scope of Services

The following represents the project approach. Tasks include:
Manhole Inspection

Smoke Testing

Dye Water Flooding

Intemal Cleaning and TV Inspection

Map Updale

Final Report

Tasx 100 MOBILIZATION

- & & & @& @

Mobilize project team and coordinale startup. Establish personnel assignments and responsibilities.
Inventory equipment needs and order expendable supplies. Review all refevant existing malerials, previous
reports, efc. developed for or by the City of Seagoville concerning this project, including, but not limited to,
the following:

1. Previous studies for the service areas to be investigated

2. Modifying the exisling asset numbering system in the project area.
Deliverable:

1. Delivery of equipment and personnel
2 Work maps of the Bowers Road Lift Station service area and deflineated boundaries

To Be Provided by Cily:
Access for placement of equipment and personnel

-
« Copies of all applicable reports, maps and historical dala for the study area al no cost to
ENGINEER

« As-built drawings, sewer key maps, slreet plans, electronic aerial photographs if available and
if requested at no cost to ENGINEER
Deliverables:

1. Inclusion in final report of findings from this work task

Task 200 MANHOLE/PIPE INSPECTION

Manholes can be a significant source of extraneous infillration/inflow and thereby reduce syslem wet
wealher capacity. For this reason, each manhole within the study area is inspected. For the study area
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designated, field Inspection crews will perform an inspection of manholes. The data gathered during Lhis
phase of the project will be used to prioritize manholes for rehabifitation and eslablish the base data
necessary fo accurately delerming mainline sewer rehabilitation slternalives and costs. Olher imporiznt
deliverables resulting from this work task are the updating of the collection system map, determination of
debris levels in pipes and venfication of pipe sizes.  This information is critical in preparing subsequent
rehabililation plans, cleaning requirements Lo restore capacity and updaling of the system maps.

Inspection personne! will use digital cameras during the inspection of all manholes on this project. Al
photographs will be included in the feld inspection compuler database so that a permanent elechronic
record can be maintained. During inspection, each of the following types of information will be obtained to
gstablish the condition and prioritize least cost rapairs;

Basin and Sub-area Designation

Manhele/Cleanout iD

Inspection Slafus ~ buried, CNL, CNO

Address and GPS coordinate (x,y) of manhole

Surface cover, grade, type of cover {paved, yard, etc.)
Matarial of eonslruction = brick, concrets, ele,

Area and Intemat photo of manhole

All inmming and oulgoing pipe depths from rim to inverl
All incoming and oulgoing pipe digital photographs

10. Defecls - Active, Evidence or No Infiltrationfinflow with digital gholographs
11. Field comections to collection system map

000 LN R Lo R =

Upon completion of the manhals inspection, a priorilized manhole rehabilitalion summary will be prepared
lhat will include:

Documentalion with summary of fisld abservations

List of manhotes/lines requirng immediate attention

Digital photos

Documentation for preparing manhole rehabititation quanlities
Field updated maps)

Proritized Manhole Repain Recgmmendatigns and Cosl Estimatas

fa Be Provided by City:

«  Current collection system map
v Access (if requasted) o manhalss that are bunied or could not be opened.
+ Assislance in localing assets [if requested)

Measurement of Payment:

Payment for this work task shall be a unit price for each manhole doecumented. Those manholes that are
localed, but buried or could not be opened will be noted and a list provided lo the City. Manholes that could
not be located using metal deteclors or probes will be listed as Could Mot Localed (CNL}Y. CNL manholes
wifl pot be billed. Manholes located, but were buried or could not b& opened will be billsd. The City will
provide replacement covers at no cost should a cover be broken while attempling opening.
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Task 300 SMOKE TESTING OF STUDY AREA

Smoke lesling will provide detailed information on wet weather inflow sources for the study area. In order
to identify defecls in the lines, a non-toxic smoke will be forced into the sewer by high capacity blowers.
Dala documentation includes measurements from two permanent points and will be sufficient to establish
the location of each defect and determine the best repair method and priority. Color digital pholographs will
be taken to document each defect during the smoke test.

Forty-eight (48) hours prior to tesling, door hangers will be used to notify residents. A local lelephone
number will be provided for those individuals with questions or for anyone requiring special assistance.
Each day the fire department will be nolified of the crew location since smoke may enter homes through
defective plumbing.

To Be Provided by Cily:

¢ Review and approval of Notice lo Residenls
» Letter of introduction to be carried by field crews
* Previous City smoke lesting data, if any

Deliverables:

Defects listing and dalabase

Defect location sketch

Digital photographs

Smoke Nolification Flyers and Notification of Residents
Priority ranking of defects (both private and public sector)
Repair methods and estimated cosls

14



SMOKE TESTING
NOTICE TO RESIDENT

For the next few days, inspection crews will conduct a
physical survey of the waslewaler coliection system. Pipeline
Analysis will perform this study, which involves opening
manholes in the streels and backyard ulility easemenls
Information gained from this study will be used to repair and
improve the wastewaler colleclion system.

One important task of the survey will be smoke testing
of sewer lines lo locale breaks and defecls in the system,
During this testing. while smoke will exit through vent pipes on
the roofs of homes and through sewer line breaks. The smoke
is non-toxie, leaves no residue, and creates no fire hazard,
The smoke should not enter your home unless defective
plumbing exisls or drain traps are dry

If you have seldom-used drains, please pour a gallon of
water in the drain to fil the drain trap. This procedure will help
prevent the possibility of smoke entering your living areas
through those drains

Field crews will parform testing of all sewers in the area
At no time will field crews have to enter your business or
residence,

Your cooperalion is appreciated. Should you have any

additional questions concerning this study or if you desire
special assislance, please phone;

972-479-0655

Q PIPELINE ANALYSIS™

AT AR COUPTTION FrIEW P REmi]
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Task 400 Dye Flooding (If required)

Dye water testing may be necessary to assist in the localion and quantifying of specific defects during the
evaluation. Non-toxic dye will be introduced as a powder or liquid. Cross-connections, roof drains and area
drains that are suspected of being connected lo the sanitary sewer will be positively identified using the dye
tracer procedure. Field documentation and photographs will be used to record all findings. Internal
inspeclion will determine the exacl source of the 'cross-connection’ and establish the best repair oplion
(i.e., point repair, direct connection, etc.).

To Be Provided by City:
+ Water for dye flooding at no cost to Engineer
Task 500 & 600 CLeaninG AND Task CCTV

Preparatory cleaning shall consist of hydraulic jet cleaning lo facilitate the internal CCTV inspection.
Preparatory cleaning will consist of not more than three passes of the jet hose (normal cleaning). Heavy
cleaning to remove large deposits of debris is not included in this work task. CCTV invesligation is found to
be critical in establishing best praclical repair methods. The following information will be gathered during
CCTV Inspection:

1. Field forms, equipment, supplies and oversight QA/QC
2. Document findings. Data to include:

a. Date inspected
b. Line segment being inspecled
c Project name
d. Location (Address)
e. Footage location from manhole
f. Defect code and/or type and seventy raling using the nalional Pipeline Assessment
Certification Program (PACP) codes
Q. Pipeline surface cover
3. Review video and logs
4. Provide reports on disk (CD or DVD) of segmenis televised
5 Summary of line segments cleaned and CCTV'd
6. Resulls of TV inspection provided on printed logs
7. Prepare priorilized mainline rehabilitation plan
To Be Provided by City:

o Access to site of work for placement of equipment and personnel
« Disposal sile for any debris removed from the sewer system
« Waler for cleaning and dye lesting at no cost lo engineer

Measurement of Payment:

Pipeline Analysis will invoice for the aclual linear feet of sewer cleaned per the unit price specified in Exhibit
A. In the case of CCTV, should the camera not be able lo pass the entire length of the segment (due to
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protruding taps, roots, dropped joints, elc.), then an attempt will be made from the opposite direction (if
possible). Where a reverse setup was attempted, then the enlire segment length will be billed at the unit
price specified. If a reverse setup cannot be performed, then the actual segment footage CCTV'd will be
billed. Summary listings of the database with field logs will serve as the basis for the periodic parfial

paymenl requesls.

Task 700 ADMINISTRATION AND PROJECT MANAGEMENT

This task includes internal project administration and oversight including scheduling, budget, quality
assurance and control meetings and reporting. The project schedule will be reviewed and milestones for
the completion of each task will be assigned. The project schedule will be reviewed and updated monthly
to ensure thal all tasks are completed in a timely and organized fashion.

Management work ilems include:

Field crew supervision and project planning
Obtain initial maps for field use and verification
Prepare monthly billings

Schedule equipment and order supplies

ol e

Maijor system deficiencies that are identified during the field inspections that if correcled would result in
significant reduction in Ifl or is deemed to be of a safety concern will be recorded and forwarded as soon as
possible to Cily's designated project manager. Likewise, should City undertake a major repair within the
sludy area, they willimmediately notify ENGINEER to determine the impact on data analysis.

1. Monthly invoice
2. Stalus reports
3. Project schedule and updales

To Be Provided by City:
« All reports or malerials deemed necessary by ENGINEER and identified during the course of
the project that is not specifically stated above will be provided at no additional cost to the
ENGINEER

Task 800 DEFECT ANALYSIS/ REHABILITATION

This project will generate a considerable amount of data that will require proper entry and quality control.
Data collection will include the following:
1. All collecled data will be compatible with the GIS system.

2. All collected defect data will be correlated between sources to address duplicate defects that were
identified by different testing methods. Identify duplicate defects to ensure multiple rehabilitation
methods are not recommended for the same defect.

3. Defect dala will be presented graphically (data visualization).
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4. Much of the baseline dala required for rehabilitation decision is gathered during the normal course

of field investigalions, For example, "area photos" are taken of each manhole in the direction of the
outgoing pipe. This photograph not only shows the location of the manhole but also provide data
on the line cover and easement conditions.

Since private sector defects can conlribute lo excessive inflow, proper documentation for
subsequent repair is imporlant. Property owner address, photograph and sufficient information to
document the defect will be recorded.

Rehabilitation recommendations will consider the best repair for the particular asset (manhole,
pipeline, elc.) being rehabililated. A long-lerm least-cost solution may have an inilial higher cost,
but provide a higher level of service and lower operating and maintenance cost.

To Be Provided by City:

None

Task 900 FiNaL REPORT

Prepare and submil a Final Report that includes the following:

& & & & ® & ® &

Execulive Summary

Description of all tasks

Manhole and pipe inspection summaryfinventory

Manhole defect summary

Pipeline defect summary

Service lateral defect summary

Smoke test dala summary

CCTV data summary

Recommendations and Cost Estimates for Private and Public sector repairs

Prepare and submit three (3) Final Reports and eleclronic database.
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Agenda Item 6C

Approval of a Reselution amending the City of Seagovilie's Investiment Policy for Fiscal Year
2015-2018.

BACKGROUND OF 18SUE:

The Investment Policy for the City of Seagoville provides a list of authorized broker/dealers,
local investment pool and financial instituticns in Section X[ — List of Attachments. Under the
current Investment Palicy, the list of authorized dealers is as {ollows:
*  American National Bank
Home Bank
TexPool
TexSTAR
MultiBank Securities
LOGIC

The above list of authorized broker/dealers is vnchanged from the previous [nvestment Policy.
The revisions in the proposed Investrment Policy reflect best practices in Investment Policy
components provided through the Public Funds Investment Act (PF1A) training provided by the
Center for Public Management of the University of North Texas. The City Manager and the
Finance Director recently attended this training session, and this revised [nvestment Policy is the
result of topics discussed during the training seminar,

According to the discussion provided in the training seminar, an Investment Policy should
contain the following components:

Location In

Component Revised Investment Policy
Introduction/Policy Statement Preface
Scope Page 1, Section 2
General Objectives Page 1, Section 3.1
Standards of Care

» Prudent Person Rule Page 5, Section 5.2

s Capability of Investment Management Page 6, Section 5.6

¢ Ethics Disclosure and Conflicts of Tntcrest Page 5, Section 5.4

s Delegation of Investment Authority Page 4, Section 5.1

s Investment Training Page 6, Section 5.6
Awuhorized Dealers and Institutions Page 9, Section 8
Safekeeping and Custody

« Independent Third-Party Safekeeping Page 10, Section 11.1

s Delivery vs. Payment Page 10, Scetion 9

¢ Competitive Bidding Page 10, Section 10
Suitable and Authorized Investmenis Page 6, Section 6

Collateralization Fage 10, Scction 11.2



Location In

Component Reyised Investment Policy
Investment Parameters (Diversification & Maximum Maturities) Page 8, Section 7
Investment Strategies Page 3, Section 3.2.4
Reporting Page 12, Seclion 14
Annuzl Compliance Audit Page 12, Section 4.1
Policy Considerations Page 12, Section 15

This revised Investment Policy contains current industry best practices for City compliance with
the Public Funds Investment Act and the Public Funds Collateral Act, Additionally, it has been
reviewed by the City Attorney’s office.

FINANCIAL IMPACT:

None



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS

RESOLUTION NO. 34-R-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, APPROVING AND ADOPTING THE CITY OF
SEAGOVILLE'S AMENDED INVESTMENT POLICY ATTACHED
HERETOQ AS EXHIBIT “A™; PROVIDING A REPEALING: CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; AND, PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Seagoville reviews its Investment Policy annually; and

WHEREAS, as 3 result of recent Public Investment Fund training the City has
determined there were scveral Best Practices Policies discussed that Management felt would help
increase the sound fiscal management of municipal funds in order to protect principal while
maximizing yield.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SEAGOVILLE, TEXAS;

SECTION 1, That the City of Seagoville’s Revised Investment Policy attached hereto as
Exhibit “A™ and made a part of hereof for all purposes, is hereby adopted.

SECTION 2. That all provisions of the Resolutions of the City of Seagoville,
Texas, in conflict with the provisions of this Resolution are hereby, repealed, and all other
pravisions not in conflict with the provisions of this Resolulion shall remain in full force and
effect.

SECTION 3. That should any word, sentence, paragraph, subdivision, clause, phrase or
section of this Resolution be adjudged or held to be void or unconstitutional, the same shall not
affect the validity of the remaining portions of said Resolution which shall remain in full force and
effect.

SECTION 4. This Resolution shall become effective immediately upon its passage.

DULY RESOLVED AND ADOPTED by the City Council of the City of Seagoville, Texas,
on the 16" day of May, 2016.

APPROVED:

MAYOR
ATTEST:

CITY SECRETARY
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CITY OF SEAGOVILLE, TEXAS
INVESTMENT POLICY

PREFACE

It is the policy of the City of Seagoville (the *City™) that after allowing fer the anticipated cash
flow requirements of the City and giving due consideration to the safety and risks of
investments, all available funds shall be invested in conformance with these legal and
administrative guidelines to obtain a market rate of return.

Effective cash management is recognized as essential to good fiscal management. An active
cash management and investment policy will be pursued to take advantage of investment
interest as a viable and materizl source of revenue for City funds. The City's portfolic shall be
designed and managed in a manner responsive to the public trust and consistent with state and
local law. The City will invest public funds in a manner that will provide the highest rate of return
with the maximum security while meaeting the daily cash flow demands of the City.

The City is required undar the Public Funds Investment Act {Chapter 2256 of the Texas
Government Cods) to adopt a formal written Investment Policy for the inyestment of public
funds. These policies serve to satisfy the statutory requirement (including but not limited to the
Public Funds Investment Act, Chapter 2256 of the Texas Government Code [PFIA] and the
Public Funds Colisteral Act, Chapter 2257 of the Texas Government Code) to define, adopt and
review a formal investment strategy and policy.
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1. PURPOSE. The purpase of this investment policy (the “Policy™) is to set forth specific
investment policy and strategy guidelines for the City in order lo achieve the goals of safety and
liquicity and achieve 2 market rate of return in all investment activities. On an annual basis, the
City Council shall review the investment strategy and policy and shall approve Policy revisions,
if any, by formal resclution.

2. SCOPE. The Investment Pglicy shall govern the investment of all finencial assets
considered to be part of the City entity, managed as separately invested assets and includes the
following funds or fund types:

General Fund — used to account for resources traditionally associated with government, which
are not required to be accounted for in another fund.

Special Revenue Funds - used to account for the proceaeds from specific revenue sources
which are restricted to expenditures for specific purposes.

Debt Service Fund — used to account for rescurces to be used for the payment of principal,
interest and related costs on general obligation deb.

Capital Projects Funds — used to account for resources to enszble the acquisition or
construction of major capital facilities which are not financed by enterprise funds, interpal
service funds, or trust funds.

Enterprise Funds — ysed to account for operations that are financed and operated in a manner
sirnilar to private business enterprises.

This policy does not include funds governed by approved trust zgreements, or assets
administered for the benefit of the City by outside agencies under retirement or deferred
compensation programs. Additionally, bond funds {including debt service and reserve funds)
are governad by bond ordinances and are subjact to the provisions of the Internal Revenus
Code and applicable faderal regulations goveming the investment of bond proceeds.

3. INVESTMENT STRATEGY. The City maintains a comprehensive and proactive cash
management program that is designad to monitor and contro! all City funds to ensure maximum
utilization and yield a markst rate of return. The basic and underying strategy of this program is
that all of the City's funds are earning interest. It is the responsibility and obligation of the City
to maintain a flexible approach and be prepared tc modify 1the investment strategy as market
cenditions dictate. The investment strategy described is predicated on conditions as now exist
and are subjact to change. The investment strategy emphasizes low credit risk, diversification,
and the management of maturities. The strategy also considers the expertise and time
constraints of the investment officers. The allowabls investment instruments as defined in
Section 6 of this Policy reflect the avoidance of credit risk. Diversification refers to dividing
invesiments amongy a variety of securities offering independent returns. This strategy uses local
government investment pools to achieve diversification (PFIA 2256.005 (0)(3). The
management of maturities refers to structuring the maturity dates of the direct investments so
that investments mature as cash needs require.

3.1 The primary investment strategy and objectives of the City as specified in this Policy
{See Section 4.) are listed below, in their grder of importance:

» Safety and preservation of principal {PFIA 2256.005(b)(2);

» Maintenance of sufficient liguidity to meet operating neads (PFIA 2256.005 {b}{2); and

» Achieve a market rate of return on the invastment portfelio (PFIA 2256.005 (bB)(3)

3.2 The list of investments authorized by this Policy intentionally excludes some investments
allowed by state law. The resirictinng |imit possible credit risk and provide the maximum

measure of safety. Wihin the invesiment objectives, the investment strategy is to Utilize
authgrized investments for maximum advantage to the City. To increase the interest earnings
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for funds identified as being available for investment over longer periods of time based upon a
cash requirements projection, the City will consider the following strategies:

3.2.1 Strategy No. 1. - Diversification Diversifying the City's investment opportunities
through the use of local government investment pools as authorized by the City Council.
An investment pool 15 an entity ¢reated to invest public funds jointly on behalf its'
participants and whose investment cbjectives in order of priority match those objectives
of the City. Funds are usually available from invesiment pools on a same-day hasis,
meaning the pools have a high degree of liquidity. Because of the size and expertise of
their staff, investment pools are able to prudently invest in a variety of the investment
types allowad by state law. In this manner, investment pocls achieve diversification.
Funds that may be needed cn a short-term basis but that are in excess of the amount
maintained at the depository bank are available for deposit in investment pools.

3.22 Sirateqy No. 2, - Ladder Building a ladder of lnvestment Policy authorized
securities with staggered maturities for all or part of the longerterm investable funds.
The benefits of this ladder approach includsa the following:

+  |tis straight-forward and easily understood;

« |t represents a prudent diversification method;

* Al investments remain within the approved maturity horizon;

« |t will normally aliow the City to capture a reasonable portion of the yield
curve; and

= |t provides predictable cash flow with scheduled maturities and reinvestment
opportunities,

323 Strategy No. 3. — Investment Management Firm At this tims, the Gity doas not
use an investment management firm. Sheould the City determine a need, the following

strategy will apply.

Pursuant to the Public Funds Invesiment Act (Taxas Government Code 2256.003({4){b),
the City may, at its discretion, contract with an invesiment management firm registered
under the Investmenl Advisurs Act of 19240 (15 U.5.C. Section 80b-1 et s2q.) or with the
State Securities Board to provide for investment and non-discretionary management of its
public funds or other funds under its control.

An sppointed Investment Advisor shall act sclely in an advisory and adminisirative
capacity, within the guidelines of this Investment Policy. At no time shall the advisor take
possession of securities or funds or otherwise be granted discretionary authority to
transact business on behalf of the City. Any contract awarded by the City Counci! for
investment adviscry services may not exceed two years, with an option to extend by mutual
consent of both parties (PFIA 2256.003(4)(b).

Cuties of the Invesiment Advisor shall includs, but not be limited to. assistance in
purchasing securities, secwities clearance, producing required reports, pricing the
portfalio, performing due diligence on broker/dealers, market monitoring and economic
review.

Any Investment Advisor contracted by the City shall abide by the Prudenf Expert Rufe,
whereby investment advice shall, at all times, be given with the judgment and care, under
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circumstances then prevailing, which persons paid for their special prudence, discretion
and intelligence in such matters exercise in the management of their client's affairs, not
for speculation by tha client or production of fee income by the advisor or broker, but for
investment by the client with emphasis on the probable safely of the capital while
considering the probable income to be derived.

3.2.4. Strategy No. 4. — Fund Investment Strategy The City will maintain portfolio(s)
that utilize four specific invesiment stralegy considerations desipned to address the
unigue characteristics of the fund group(s) represented in the portfalio(s):

3241 Investment strategies for general fund and enterprise funds have as thair
primary objective to assure that anlicipated cash flows are matched with adequate
investment liquidity., The secendary objective is to create a portfolio that will
experience minimal volalifity during economic cycles through diversification by
securfty type, matunity date and issuer. All security types, as authorized by this palicy,
are consklered suitable invastments for the aforementioned funds.

3.24.2 Investment strategies for dabt service funds shall have as the primary
objectiva the assurance of investment liquidity adequate to cover the debt service
obligation on the required payment date(s). These funds have predictable payment
schadules. Therefora investment maturities shall not exceed lhe anticipated cash
flow requiremeants.

3.243 Investment strategies for debt service reserve funds shall have as the
primary objective the abilty to genarate a dependable revenue stream to the
appropriate debt service fund. Managing the Debt Service Reserve Fund's porifolio
maturities to npot exceed the call provisions of the bond issue will reduce the
investment's market rigsk if the Cily's bonds are called and the reserve fund
liquidated. No investment maturity shall exceed the final maturity of the bond issue.

3.244  Investment strategies for spacfal projects or capital projects funds will
have as their primary objective to assure that anticipated cash flows are matched
with adequate investment liquidity. Market conditions and arbitrage regufations will
influence the investrment of capital project funds.

325 Strategy No. 5 - Hold until Maturlty. The strategy of the City is to maintain
sufficient liguidity in its portfolio so that it does not need to sell a security prior to

maturity. Should it become necessary to sell a security prior t¢ maturity, where the sale
proceads are less than the current book value, the prior written consent of the City
Manager must be obtained. Securities may be sold prior to maturity by the Investment
Qfficer at or above their book value at any time. The result of all sales of securities prior
to maturity shall be reported to the City Manager within two business days of the sala.
The report shall provide the amount of procesds from the sale, including accrued interest
to the date of sale, lass the current book value and the dollar amount of gain on the sale,

3.2.6 Strategy No. 6 - Depository Bank Relationships. This Policy shall further seek
to maintain good depository bank relationships while minimizing the cost of banking
services. The City will seek to maintain a depository contract that will be managed to a
leve! that minimizes the cost of the banking relaticnship to the City, while allowing the
City to earn an appropriate return on idle demand deposits.

3.2.7 Strategy No. 7 - Maximizing Investable Cash Balances. Procedures shall be
established and implemented in order to maximize investable cash by decreasing the

Page - 3



time between the actual collection and the deposit of receipts, and by the controliing of
disbursements.

4. INVESTMENT OBJECTIVES. Funds of the City shall be invested in accordance with all
applicable Texas statutes, this Policy and any other approved, wiitten administrative
procedures. The four objectives of the City's investment activities shall be as follows (in the
order of priority):

4.1 Suitability. Understanding the suitability of the investment te the financial requirements
of the City i3 important. Any investment eligible in the Investment Policy is suitable for all
City funds.

4.2 Safety of Principal. Safety of principal invested is the foremost objeclive in the
investment decisions of the City. Each invesiment transaction shal! seek to ensure the
preservation of capital in the overall portfolio. The rigk of loss shall be controlled by
investing only in authorized securities, as defined in this Policy, by qualifying the financial
institutions with whom the City will transact business and through portfelic diversification.
Safety is defined as the undiminished return of the principal on the City's investments.

4.3 Liguldity. The investment portfolio shall be managed to maintain liquidity to ensure that
funds will be avalable to mest the City's cash flow requirements and by investing in
securities with active secondary markets. Invastments shall be structured in such a manner
as will provide the liquidity necessary to pay obligations as they become due. A security
may be liquidated prior to its stated maturity to meet unanticipated cash requirements, or to
otherwise favorably adjust the City's portfolio, in accardance with Section 2.2.5 above.

4 4 Markatability. Securities with active and efficient secondary markets are necessary in
the event of an unanticipated cash requirement.

4.5 Divergification. Investment maturities shall be staggered throughout the budget cycle
to provide cash flow based on the anticipated needs of the City. Diversifying the appropriate
maturity structure will reduce market cycle risk.

4.6 Market Rate-of-Return [Yield). The City's investment portfolic shall be designed to
optimize a market rate-of-return on investments consistent with risk constraints and cash
flow requirements of the portfolio. The investment porifolio shall be managed in a manner
that sesks te attaln a market rate of return throughout budgetary and economic cycles. The
City will not attempt to consistently attain an unrealistic above market rate-of-return, as this
objective will subject the overall portfolio to greater risk. Therefore, the City's rate of retun
objective is secondary to those of safety and liquidity. Rate of return {yield) is defined as the
rate of annual income return on an investment, expressed as a percentage.

5. INVESTMENT RESPONSIBILITY. As provided in this policy, the daily operation and
management of the City's investments are the responsibiity of the following person(s).

5.1 Delegation of Authority. The City Manager and the Director of Finance are authorized
to deposit, withdraw, invest, transfer or manage in any other manner the funds of the City.
Management responsibility for the invesiment program is hereby delegated to ihe Director of
Finance, who shall establish written procedures for the operation of the investment program,
congistent with this Policy. Such procedures shall include explicit delegation of authority to
persons responsible for investment transactions. All persons involved in investment
activities will be referred to in this Policy ag "Investment Officers®, pursuant to Texas
Government Code 2256.005(f) . No persons may engage in an investment transaction
except as provided under the terms of this Policy and the procedures established by the
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Director of Finance. The Director of Finance shall be responsible for all transactions
undertaken, and shall establish a system of controls to reguiate the activities of subordinate
Investmant Officials. The system of controls shall be designed to provide reasonable
assurance that the assets of the City are protectad from loss, theft or misuse. The concept
of reasonable assurance recognizes that:

{1) the cost of a control shouid not exceed the benefits likely to be derived; and

{2} the valustion of costs and benefits requires estimates and judgments by
maragament,

Commitment of financial ang staffing resources in order to maximize total return through
active portfolio management shall be the respensibility of the City Council.

5.2 Pfudence. The standard of prudence to be applied by the investment Officer shall be
the "prudent persan” rule {as set forth in Texas Government Code 2256.008(a-b}, which
states, "investments shall be made with judgment and care, under prevaling circumstances,
that a person of prudence, discretion and intelligenca would exercise in the management of
the person's own affairs, not for speculation, but for investment, considering the probable
safety of thair capital as well as the probable income to be darived." In determining whether
the Investment Officer has axercized prudence with respect to an investrment decision, the
detarmination shall be made taking into consideration the following:

521 the investment of all funds over which the Investment Officer had responsibility
rather than a consideration as to the prudence of a single investment; and

5.2.2 whether the invesiment degision was congistent with the written investment
Policy and procedures of the City.

5.3 Due Diligence. The Investment Officer acting in accordance with written policies and
procedures and exercising due diligence, shall not be held personally responsible for a
specific securitys credit risk or market price changes, provided that fhese deviations are
reported in a timely manner and that appropriate action is taken to control adverse
devalppments.

5.4 Ethleal Standatds _and Conflicts of Interest. All City Investment Cfficers having &
direct or indirect role in lhe investmant of City funds shall act as custodians of the public
trust avoiding any transaction which might involve a conflict of interest, the appearance of a
conflict of interest, or any activity which might cotherwise discourage public confidence.
Cfficers and smployees involved in the investment process shall refrain from personal
business aclivity that could confiict with proper execution of the invesiment program, or
which could impair the ability to make impartial investment decisions. An Invesiment Officer
who has a personal business relationship with the depository bank or with any entity seseking
to sell an investmant to the City shall fils a statement disclosing that personal business
interest.  An investment Officer has a personal business relationship with a business
arganization if any one of the following three conditions are met.

a. The Investment Officer owns 10% or more of the voting stock or shares of the
business crganization or owns $5,000 or more of the fair market value of the
business organization.

b. Funds received by the Investment Cfficer from the business arganization exceed
10% of the investment officers’ gross income for the prior year.

Page - 5



¢. The Investment Officer has acquired from the business crganization during the
pricr year invesiments with a bock value of $2,500 or mare for their personal
account {Texas Government Code 2256.005 {i){1-3).

55 An Investment Officer who is related within the second degree of affinity or
coensanguinily to an indivigual seeking to sell an investment to the City shall file a statement
disclosing that refationship. A statement required under this subsection must be filed with
the Texas Ethics Commission and the Gity Council.

5.8 Investment Training. The Investment Officers shall attend at least one training
session of at least ten {10) hours relaling to the officer's responsibility under the Public
Funds Investment Act within twelve {12) months after assuming duties, and attend an
investment training session not less than gnce every two years, receiving an additional eight
(8) hours of training. Such training from an independent scurce shall be approved by the
City Council and endorsed by one or more of the following entities: the Government
Finance Officers Assoctation of Texas, the Government Treasurers Organization of Texas,
the Texas Municipal League, the North Central Texas Council of Governments, cor the
University of North Texas Center for Public Management (Texas Government Code
2256.008).

6. AUTHORIZED INVESTMENTS. As stated previously, safety of principal is the primary
objective in inyesting public funds and can be accomplished by limiting two types of risk —
credit risk and interest rate risk. Credit risk is the risk associated with the failure of a security
igsuer or backer to repay principal and interest in full. Interest rats risk is the risk that the value
of a portfolio will decline due te an increase in the general level of interest rates. In order to
provide for safety of principal as the City's primary objective, only certain investments are
authorized as acceptable investments far the City. The following list of authorized investments
for the City intentionally excludes soma investments authorized by law. These restrictions are
placed in ordar to limit possible risk and provide the maximum measure of safety to City funds.

6.1 Authorized and Acceptable Investments. The authorized list of investment
instruments are as follows:

(1) Obligations (including letters of credit) of the United States or its agencies and
instrumentalities.

(2} Direct obligations of the State of Texas, or its agencies and instrumantalitles,

{3) Cther obligations, the principal of and interest on which are unconditionally
guaranteed or insured by, or backed by the full faith and credit of, the State of Texas
or the United States or their raspective agencies and instrumentalities, including
obligations that are fully guaranteed or insured by the Federal Deposit lnsurance
Garporation or by the explicit full faith and credit of the United States.

{4) Collateralized Cerlificates of Deposit. A cerlificate of deposit issued by a depasitory
institution that has its main office or a branch office in the state and is:

» guaranteed or insured by the Federal Deposit Insurance Corporation or its
successor or the National Credit Unfon Share Insurance Fung of its successor,

« secured by obligations that are described by Section 2256.008(a) of the Public
Funds Investment Act, including mertgage backed securities directly issued by a
federal agency or instrumentality, but excluding those mortgage backed
securities of the nature described in Section 2256.009{b) of the Act; or
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securad in any other manner and amount provided by law for deposits of the
City.

This depository shall act as the custedian for the various certificates on hehalf of
the City.

{5} Eligible Local Government Investmant Pocls. Pubdic funds investment poals which
invest in insiruments and follow practices allowed by the current law as defined in

Saction 2256.016 of the Texas Government Code, provided that:

the investment poo! has been authorized by the City Council;

the pool shall have furnished the Investment Officer an offering circular
containing the information required by Section 22655.018(k) of the Texas
Government Code;

the poo! shall furnish the Investment Cfficer investment transaction confirmations
with respect to all invesiments made with it;

the pool shall furnish to the Investment Officer monthly reports conlzining the
information required under Section 2258.016(c) of the Texas Government Code,

the poo! is continuously rated no lower than “AAA” or “AAA-m” or an equivalent
rating by at least one nationally recognized rating service;

the poal marks its portfafic to market daily;

the pool's investment cbjectives shall be to maintain a stable net asset valus of
one dollar ($1.00); and

the pool's investment philosophy and strategy are consistent with this Palicy.

{6) Requisted No-load Money Market Mutual Funds. These investments are
authorized, undar the following conditions:

the money market mutual fund is registered with and regulated by the Securities
and Exchange Commission;

the fund provides the City with a prospectus and other information required by
the Securities Exchange Act of 1834 or the Investment Company Act of 1940;

the fund has a dollar-weighted average portfolio maturity of ninety (20) days or
less,

the investment objectives include the maintanance of a stable net asset valus of
one dollar {$1.00) per share; and

the fund is continuously rated no lower than "AAA” or an equivalent rating by at
least one nationally recognized rating service.

The City may not invest funds under its eantrol in an amount that exceeds 10% of
the total assets of any individual money market mutuzl fund.
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{7) Repurchase Agreements_Reverse Repurchase Agreements, Bankers' Acceptances;
Commercial Paper. Theses investments are authorized for the City only to the extert
that they are contained in the porifolios of approved public funds investment pools in
which the City invests, or as otherwise provided bslow.

* The direct investment in reverse repurchase agreements, bankers' acceptances,
and commercial paper by the City is not autherfzed.

*  Fully flexible repurchase agreements are authorized in this Policy, to the extent
authorized under the Public Funds Investment Act {Texas Government Cods
2256.001). The use of flex repos shall be limited to the investment of bond
proceeds and the maturity date of any such agreement shall not exceed the
expected proceeds draw schedule,

6.2 |[nvestment Instruments NOT Authorized. The following instruments are eligible for
invesiment by loca! government according to state law, but they have been intentionally
prohibited for the City by this Pdlicy. morigage-related obligations, guaranteed investment
contracts, options, financial futures contracts and, day trading of long-term securities. In
addition to these restricted investments, state law specifically prohibits investment in the
following securitias:

(1) Obligations whose payment represents the coupen payments on the outstanding
principal balance of the underlying montgage-backed security collateral and pays no
principal.

{2} Obligations whose payment represents the principal stream of cash flow from the
underlying mortgage-backed security collateral and bears no interast.

(3} Collateralized marigage obligations that have a stated final maturity date of greater
than ten years.

(4) Collateralized morigage obligaticns, the interest rate of which is determined by an
index that adjusts opposite to the changes in a market index.

7. DIVERSBIFICATION. Oiversificaton of investmant instruments shall be utilized to avoid
incurring unreasonable risks resulting from over-concentration of investments in a specific
maturity, a spacific issue, or a spetific class of securities. With the exception of U.S.
Government securities, as authorized in this Policy, and authorized local government
investment pools, nc more than fifty percent (50%) of the tota investment portfolio will be
invested in any one security type. Diversification of the portfclio considers diversification by
maturity dates and diversification by investment instrument.

7.1 Diverslfication by Maturities. The longer the maturity of investments, the greater their
price volatility. Therefore it is the City's policy to concentrate its investment portfolio in
shorter-term securities in order to limit principal risks caused by change in interest rates.
The City will attempt to match its investments with anticipated cash flow regquirements.
Unless matched to a specific cash flow, the City will not directly invest in securities maturing
mora than two (2) years from the date of purchase. However, the above described
obligations, certificates, or agreemants may be collateralized using longer date instrurments.
The City shall diversify the use of investment instruments to avoid incurring unreasonable
risks inherent in over-investing in specific instruments, individual financial institutions or
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maturities. Maturity scheduling shall be managed by the Investment Officer so that
maturities of invastments shall be timed to coincide with projected cash flow needs.

7.2 Divarsification by Investment Instrument. Diversification by investment instrument
shall not exceed the following guidslines for each type of instrument;

Percentage of
Portfolio {Maximum}

U.S. Treasury Obligaticns 100%
LS. Government Agency Securities and Instrumentalilies of
Government-Sponscred Corporations 80%
Authorized Local Government Invaestment Pools 100%
Fully Collateralized Certificates of Deposit 50%
SEC-Regulated No-Load Money Market Mutual Funds 10%

7.3 The City shall invest local funds in investments yielding & market rate-of-return while
providing necessary protection of the principal consistent with the operating requirements of
this section or written policies.

8. AUTHORKIZED FINANCIAL DEALERS AND INSTITUTIONS. At this time, the City does
use Brokers or Dealers. Should the City determine a need for additional brokers or dealers, the
following procedures and requiremsnts will apply:

Financial institutions (fedarally insured banks) with and through whom tha City invests shall be
state or naticnal banks domiciled in this state. No public deposit shall b& made except in a
qualified public depository as established by state laws. Brokers/Dealers authorized to provida
invesiment services to the City may include only those authorized by the City Council. All
banking services will be governed by a depository contract awarded by the City Council. In
addition, the Director of Finance shall maintain a list of authorized security brokersfdealers, and
investment pools that are authorized by the City Council.

8.1 All financial institulions with whom the City does business must supply the following as
appropriate: (1) audited financial statements; {2} proof of Naticnal Association of Securities
Dealers {NASD) certification; {3) proof of state registratiocn and completed broker/desaler
questicnnaire, (4) certification of having read the City's investment policy signed by a
qualified representative of the organization, acknowledging that the organization has
implemented reasonable procedures and conirols in an effort to preclude imprudent
investment aclivities arising out of investment transactions conducted between the City and
the organization.

8.2 An annual review of the financial condition and registration of qualified bidders will be
conhducted by the Director of Finance. The review may include, but is not limited to, review
of rating agency reports, review of call reports, and analyses of managemant, profitakility,
capitalization, and asset quality. Financial institutions and brokers/dealers desiring to
conduct business with the Cilty shall be required to provide any financial data requested by
the City Manager or the Investment Officer. Upon completion of the annual review by tha
Director of Finance, the financial institutions and brokersfdealers desiring to conduct
business with the City shall be approved by the City Coungil.

8.3 Selaction criteria for federally insured financial institutions shall include the following: {1)
the financial institution must be insured by the FDIC and (2) the financial institulion must be
incorporated under the laws of the State of Texas or of the United States of America.

Page - 9



8.4  The lnvestment Officer of the City is responsible for monitoring the investments
made by a financial institution andfor broker/dealer to determine ihat they are in compliznce
with the provisions of the Investment Policy.

9. DELIVERY VERSUS PAYMENT. It is the policy of the City that all security transactions
eitered into with the City shall be conducted on a "DELIVERY VERSUS PAYMENT" (DVP)
basis through the Federal Reserve System. By doing this, City funds are not released until ihe
City has received, through the Federal Reserve wire, lhe securities purchased. The City shall
authorize the release of funds only after receiving nctification from the safekeeping bank that a
purchased security has been received in the safekeeping account of the City. The notification
may be oral, but shali be confirmed in writing {Texas Government Code 2256.005(b)(4)(e}).

10. COMPETITIVE BIDDING. It is the policy of the City to require competitive bidding for all
individual security purchases and sales, excluding transactions with money market mutual
funds, local government investment pools and when issued (new) securitiss, which are deemed
to be made at prevailing market rates.

11. SAFEKEEPING AND COLLATERALIZATION.

11.1 Safekesping. Al securities owned by the City shall be held by its safekeeping
agent, except the collateral for bank deposits. Tha collateral for bank deposits will ba held in
the City's name in the bank's trust departiment, or alternatively, in 2 Federal Reserve Bank
account in the City's mama, or a third-party bank, at the City's discretion. Original
safekeeping receipts shall be obtained and held by the City. The City shall contract with a
bank or banks for the safekeeping of securities either owned by the City as part of its
investment portfolio or held as collateral to secure time deposits.

11.2 Collateralization. Consistent with the requirements of the Public Funds Collateral
Act, it is the policy of the City to require full collateralization ef all city funds on deposit with a
depository bank. The market value of the investments securing the deposit of funds shall be
at least equal to the amount of the deposits of funds reduced to the extent that the deposits
are insured by the Federal Deposit Insurance Corperation (FDIC). Securities pledged as
coliateral shall be held in the City's name, in a segregated account at the Federal Reserve
Bank/Federal Home Loan Bank or by an independent third party with whom the City has a
current custodial agreement. The agreement is to specify the acceptable investment
securities as collateral, including provisions relating to possession of the collateral, the
substitution or release of investment securilivs, vwnership of securities, and the method of
valuation of securities. The safekeeping agreement must clearly state that the safekeeping
bank is instructed to release purchased and collateral securities to the City in the event the
City has determined that the depository bank has failed to pay on any matured investments
in cartificates of deposit, or has determined that the funds of the City are in jeopardy for
whatever reason, including inveluntary closure or change of ownership. A clearly marked
evidence of cwnership, e.g., safekeeping receipt, must be supplied to the City and retained
by the City. The Investment Officer must be notified in writing of release of collateral or
substitution of securities. Financial instituticns serving as City depositories will be required
to sign a "Depository Agreement” with the City and the Gity safekeeping agernt. The
collateralized deposit portion of the agreement shall define the City's rights to collateral in
the event of default, bankruptcy, or closing and shall establish a perfected security interest
in compliance with Federal and State regulations, including:

+ the Agreement must be in writing;

» the Agreement has to be executed by the Depository and the Cily contem-
poraneously with the acquisition of the asset;
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+ the Agreement must be approved by the Board of Directors of the Loan
Committee of the Depository and a copy of the meeting minutes must be
delivered to the City; and

» the Agreement must be part of the Depository's "official record" continuously
slnce its execution.

11.2.1 The City may accept the following securities as collateral for bank deposits
{VT.C A, Government Code, Saction 2256.001, et. seq, formariy Article 842a-2, Section
2, V.T.C.5, as amendad);

» FDIC and FSLIC insurance coverage,

» A bond, cerlificate of indebtedness, or Treasury Note of the United States, or
other evidence of indebtedness of tha United States that is guaranteed as to
principal and interest by the United States;

» Obligations, the principal and interest on which are unconditionally
guaranteed or insured by the State of Texas;

= A bond of the State of Texas or of a county, city, or other political subdivision
of the State of Texas having been rated as investment grade (investmant
rating no less than “A” or its equivalent) by a nationally recognized rating
agency with a remaining maturity of ten years or legs;

» Surety Bonds that meet ihe requirements of the Public Funds Investment Act;
or

* Federal Home Loan Bank Letters of Credit as defined by Chapter 116,
Subchapter C of the Local Government Code and by Chapter 726, Acts of the
67" Legisfature, Regular Session, 1981 {Articla 2529b-1, Vemnon's Texas
Civil Statutes).

11.2.2 For certificates of deposit and other evidencas of deposit, collateral shall be at
102% of market or par, whichever is lower. The market value of collateral will always
equal or exceed the principal plus accrued interest of deposits at financial institutions.

11.2. 2Financial institutions, with which 1he City invests or maintains other deposits, shall
provide monthly, and as requasted by the Investment Officer, a listing of the collateral
pledged to the City, marked to current market prices. The lisling shall include total
pledged securities itemized by name, type, description, par value, curent market value,
maturity date, and Moody's or Standard & Poar's rating, if applicable. The City and the
financial institution shall jointly assume the responsibility for ensuring that the collateral
{s sufficient. Al collateral shall be subject to inspection and audit by the Director of
Finance, or designee, as well as the City's indepandent auditors.

12. INTERNAL CONTROL. The Director of Finance shall establish a system of written intarnal
controls, which shafl be reviewed annually by independent auditars. The controls shall be
designed to prevent lpss of public funds due to fraud, error, misrepresentation, unanticipated
markat changes, or imprudent actions. The internal controls are to be reviewed annually in
conjunction with an external independent audit. This review will provide assurance of
compliance with policies and procedures as specified by his Policy. The City, in conjunclicn
with its annual financial audit, shall perform a compliance audit of management controls and
adherence to the City's establishad investment policy.

13. PERFORMAMCE, The City's investment portfolio shall be designed to obtain a market rate
of return on invesiments consistent with risk constraints and expected cash flow of the City. The
banchmark for performance that is appropriate for the City's cash flow cycle will be TexPaool (a local
government investment poof).
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14. REPORTING. The Director of Finance shall submit a signed quarerly investment report
that summarizes current market conditions, economic developments and anticipated investment
conditions. The report shall summarize invesiment strategies employed in the most recent
quarter, and describe the portfolio in terms of investmenl secCurities, malurities, risk
characteristics, and shall explain the total investment return for the quarter,

141 Annua Repord, Within 60 days of the end of the fiscal year, the Director of Financs
shall present an annuzl report on the investment program and investment aclivity. This
report may be presented as a component of the fourth quarter report to the City Manager
and City Council. Tha reports prepared by the Directer of Finance shall be formally
reviowed at least annuglly by an independent auditor, and the result of the review shall be
reporfed to 1he City Council by that auvditor,

14.2 Methods, The quarterly investment report shail include a succinct management
summary that provides a clear picture of the status of the current investment portfolic and
transaclions made over the past quarter. This management summary will be propared in a
manner that will allow the City to ascertain whether investment activities during the reporting
period have conformed tc the investment policy. The report will be preparad in compliance
with genzrally accepted accounting principles. The report will be provided to the City
Manager and City Council. The report will include the following:

s A listing of individual securities held at the end of the reporting period. This list will
indude the nama of the fund for which each individual invesiment was acquired,

+ Unrealized gaing or losses resulting from appreciation or depreciation by listing the
beginning and ending book and market value of securities for the peripd. Market values
shall be obtained from financial institutions or portfolio reporting services independent
from the brokerfdealer from which the security was purchased;

* Additions and changes to the market value during the period;
« Fully accrued interest for the reporting pericd;

+ Avarage weighted yield to maturity of portfolic on entity investments as compared {o
applicabla banchmarks;

« Listing of investments by maturity date;
+« The percentage of the total portfolio which each type of invaestment represants, and

« Statement of compliance of the City's investmeni portfolio with State Law and the
nvestment strategy and policy approved by the City Council.

15. INVESTMENT POLICY ADOPTION AND AMENDMENT. The City's Invesiment Palicy
shall be adopted and amended by rasolution of the City Council anly. The City's written policies
and procedures for invesiments are subject to review not less than annually to stay current with
changing laws, regulations and needs of the City. Any changes or modifications to this
Investment Policy, if any, shall be approved, and adopted by a formal resolution of the City
Council.
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GLOSSARY OF TERMS

The Investment Policy contains specialized and technical terminology that is unique to cash
ntanagemsnt and investment activities. The following glossary of terms is provided to assist in

understanding these terms.

Affinlty. Related through marrage.
Agencias, See U.S. Agency securities.

Bankers' Acceptances, A draft or bill of
exchange acceptad by a bank or trust
company. The accepling institufion guar-
antees payment of the bill, as well as the
issuer. When discounted and sold in the
secondary market, bankers' acceptances
pecome a short-term investment alternative.

Book Value. The cost of a security as
recarded in the City's accounting records.
For purposes of evaluating a sale of a
security, it is a function of the original cost,
the amortization of premium or discount,
and the accrued interest. Specifically, it is
the face value of the security plus the
accrued interest plus any unamorized
premium or minus any unamortized
discount. Book value is often compared to
market value, which is defined below,

Broker. A perscn or company that, for a
fee or commission, brings buyers and
sellers of securilies together.

Certificata of Deposit. A time deposit with
a specific maturity evidenced by a cer-
tificate.

Collateral. In general, assets which one
party pledges as a guarantee of
perfarmance. Specifically, securities
pledged by a bank to secure deposits of
public monies. In the event of bank failure,
the securities become the property of the
public entity,

Collateralized Mortgage  Obligations
{CMO's). Securities based on a pool of
home mortgages.

Commercial Paper. An unsecured pro-
missory note issued primarily by cor-
porations for a specific amount 2and
maturing ch a specific day. The maximum
maturity for commmercial paper is 270 days,
but most frequently maturities do not
exceed 30 days. Almost al! commercial
paper is rated by a rating service.

Consangulnity. Related by blood.

Coupon. The annual rate of interest that a
pbond's issuer promises to pay the bond-
holder on the bond's face value. Also, a
certificate attached to a bond indicating
interest due on a2 payment date.

Credit Risk. The uncertainty that the
principal amount of an investment will be
returned without loss of value to the default
of the borrower.

CUSIP. A unique security identification
number assioned to securities maintained
and transferred on the Federal Reserve
book-entry system,

Dealar. A person or company that
endeavors to profit from buying and selling
invastments for its own account.

Delivery Versus Payment (DVP). A
method of delivering securities that requires
the simultaneous exchange of the security
and the payment. It provides a safeguard
against paying for securities befare they are
received.

Demand Deposits. Deposits at a financial
institution that are available to the depositor
upen the depositor's demand.

Depositery Bank. The primary bank of the
City. The relalionship between the depo-
sitory hank and the City is governed by

Page - 13



state law and by a depository contract that
is approved by the City Council.

Discount. The difference between the cost
priceé of a security and its valug at maturity
when queted at lower than face valug. A
security selling below original offering price
shorlly after sale is also considered to be at
a discount.

Discount Securities. Non-interest bearing
moeney market instruments that are issued
at a discount and redeemed at maturity for
full face value, e.g., U.S. Treasury Bills.

Diversification. The strategy of dividing
investments among a variety of securities
offering independent nisks and vields.
Diversification {essens the likelihpod of
losing 1he entire porifolio of investments and
averages yields among the investment
alternatives.

Discount. The difference between the cost
of a security and its valug at maturity, in
cases where the cost is less than the value
at maturity.

Federal Deposit Insurance Corporation
{FDIC). A federal agency that insures bank
deposits.

Federal Funds Rate. The rate of interest at
which Federal funds are traded. This rate is
currently set by the Federal Reserve
through opan-market operaticns.

Federal Home Loan Banks (FHLB),
Created in 1932, this system consists of 12
regional banks, which are owned by private
member institutions and regulated by the
Federal Housing  Finance  Board.
Funclioning as a credit reserve system, it
facilitates extension of credit through its
owner members. Federal Home Loan Bank
issues are joint and several obligations of
the 12 Federal Home Loan Banks.

Federal Home Loan Mortgage Corp-
oration {FHLMC or Freddle Mac). A
stockholder-owned corporation that pro-
vides a continupus flow of funds to mor-
gage lenders, primarily through developing

and maintaining an active nationwide
market in conventional mortgages.

Federal Nattonal Mortgage Association
{FNMA or Fannie Mae). FNMA, z federal
corporation, i$ 1he largest single provider of
residential mortgage funds in the United
States. It is a private stockholder-owned
corporation.  The corporation's purchases
include a wvartety of adjustable morgages
and second loans in addition to fixed-rate
mortgages. FNMA's securilies are also
highly liquid and are widely accepted.

Fully Flexible Repurchase Agreament
{"flex repo"). A specialized contract
designed for the short-term investment of
proceeds available from the sals of
municipal bonds, notes and cerificatas.
Flex repos allow for incremental
repurchases, with the buyerfissuer {the Cily)
retaining the right to force the seller to
repurchase all, or a portion of, the scld
securities held under  repurchase
agreement, at any time before the maturity
date of the agreement, at a fixed rate for the
ife of the agreement.

Hold Until Maturity. This invesiment
strategy is intended to avocid interest rate
risk by maintaining ownership of an
investmant until it matures. At maturity, the
face value of the security is received, but in
soma cases where a security is sold before
meturity, le8s than the face value and the
book value is received. Please see interest
rate risk defined below.

Interest Rate Risk. The uncertainty of the
return of principal on fixed rate securities
that are sold prior to maturity,.  When
interest rates rise, the market value of fixed
rate securities decreases.

Internal Control. Policies and procedures
that are gstablished to provide reasonable
assurance that specific government objec-
tives are achieved and that assets are
safeguarded.

Investmaent. The purchase of securities
which, upon analysis, promise safety of
principal and a satisfactory return. These
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factors  distinguish  investment  from

speculation.

Investment Objective. The aim, goal or

desired end of action of the investment
atlivily.

Invastment Pool. An entity created to
invest public funds jointly on behalf of the
entities 1hat participate in the pool and
whose investment objectives in order of
priority are safety, liquidity, and vyield.
{Somstimes called Local Government
Investment Pool )

Investment Strategy. The overall plan or
method proscribed to  achieve the
investment objectives of the City.

Ladderad Maturity. An investment strategy
whereby investments are purchased to
mature at regular intervals.

Liquldity. The measure of an investment's
ability to be converted quickly and easily
into cash without a substantial loss of value.

Local Government Investmant Pool. See
Investment Pool.

Market Rate of Return. A general term
referring to the approximate interest rate that
could be eamned by an investor in a specific
maturity range at any given point in time. For
example, an investor seeking to eam a
“market rate of return” while maintaining an
investment portfolic with an average maturity
of 90 days, would hope o eam approximately
tha same as a three-month agency discount
note. If the investor eams a rate much higher
than this, it might signal an inappropriate leyef
of risk.

Market Risk. The uncertainty of the value
of the City's porifolio arising from changes
in the market conditions of investment
securities.

Market Value. The price, including accrued
interest, at which a security is trading for
which it can be readily sold or purchased.

Maturity. The date upon which the
principal or stated value of an investment
becomes due and payable.

Money Markset Mutual Fund. A mutual
fund that purchases shorl-term debt instru-
ments, such as Treasury Bills, commercial
paper, and bankers' acceptances, and
which strives to maintain a stable net asset
value of $1.00.

Muteal Fund. Investment companies that
sell shares to investors, offering investors
diversification and professional porifolio
management. Prices generally fluctuate with
the performance of the fund.

Net Asset Value. The ralic of the market
value of the portfolio divided by the book
value of the portfolio.

Par. The value of a security as expressed
on its face (face wvalug) without
cansideration of a discount or premium,

Pladge. The grant of a collateral interest in
investment securities by the depository
bank as assurance of the safety of City
deposits.

Pooled Fund Group. The combination of
various accounts and funds of the City in a
single, internally-created investing entity.

Portfollo. The collection of securities held
by an investor.

Principal. The capital sum of an invest-
ment, as distinguished from interest.

Premium. The difference between the cost
prica and the face valua at maturily in cases
where the cost price is higher than the face
value,

Rate-of-Return. See Yield.

Repurchase Agreement (REPO}L  An
invesiment arrangement in which the holder
of a security sells that security to an invastor
{the City) with an agreement to repurchase
the security at a fixed price and on a fixed
date.
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Reverse Repurchass Agregement. An
invesiment arrangement by which ihe City
sells a security to a third party, such as a
bank or brokerfdealer, in return for cash and
agrees to repurchase the instrument from
the third party at a fixed price and on a fixed
date. The City would then use the cash to
purchase additional investments. This type
of investment is prohibited in the City's
portfolio, axcept to the extent used by local
govermnment investment pools with which the
City invests.

Safekeeping. An arrangement whereby a
bank holds securities and other valuables
for protection in exchange for a fee.

Safety. The assurance of the undiminigshed
return of the principal of the City's invest-
ments and deposits.

Secondary Market. A market for the
purchase and sales of outstanding
securilies following their initial distribution.

SEC Rule 15C3-1 {Uniform Net Capital
Rule). Security and Exchange Commission
requirement that member fims and non-
member broker/dealers in securities main-
tain a maximum ratio of indebtedness to
liquid capital of 1510 1.

Security. A financial instrument  that
signifies an ownership interast, the right to
an ownership interest, or creditor status.

Security Riaks. The uncertzinty of the
value of a securnilty dependent on its par-
ticular qualities.

Time Deposlts, Deposits at the depository
bank that are not due ang payable until a
spacific date.

United States Agency Securities. Debt
instrumants issued by an executive depart-
ment, an independent federal estab-
lishment, or a corporation ar other enity
established by Congress which is cwned in
whole or in part by the United States of
America,

Unlted States Treasury Securities. Debht
instruments issued by the Treasury of the
United States. Treasury Bllls are issuad
for short-term borrowings (less than one
year), Treasury Notes are issued for mid-
term borrowings {Twe - ten  years)
Treasury Bonds are issued for long-term
borrowings (over ten years).

Yield. The rate of annual income return on
an investment, expressed as a percentage.
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TEXAS PUBLIC FUNDS INVESTMENT ACT
CERTIFICATION BY BUSINESS ORGANIZATION [SAMPLE]

CITY OF SEAGOVILLE, TEXAS

This certification is executed on behalf of the City of Ssagoville, Texas (the “City"), and
{ihe “Businzss Crganization®), pursuant to the Public
Funds Investment Act, Chapter 2256, Texas Government Code (the “Act”) in connection with
investment fransactions conducted between the City and the Business Organization.

The undersigned Qualified Representative of the Business Organization hereby cerifiss on
behalf of the Business Organization that;

1. The undersignad is a Qualified Representative of the Business Organization offering to
enter an investment transaction with the Investor as such terms are used in the Public
Funds Investment Act, Chapter 2256, Texas Government Cods; and

2. The Qualified Representative of the Business Crganization has received and reviewed
the Investment Policy furnished by the City; and

3. The Quszlified Representative of the Business Organization has implemented reasonable
procedures and controls in an effort to preclude invesiment transaclions conducted
between the Business Organization and the City that are not authorized by the City's
Investment Policy, except to the extent that this authorization is dependent on an
analysis of the makeup of the City's entire porfolio or requires an interpretation of
subjective investment standards.

Qualified Representative of Business Organization

Firm:

Signature

Printed Name:

Title:

Date:

Page - 17



Current Authorized Dealers:

American Nalional Bank
Home Bank

TexPool

TexStar

MultiBank Securities
LOGIC

Page- 18



Agenda Item 7

Discuss anid constder a Resolution anthoriying an Economic Development Agreement by awd
between the City of Seagoville and Actuont Corporation, a Wisconsin corporation, to waive the
building permit and inspection fees for a new 20,000 square foot building, and a
reimbursement in an amount equivalent to 100% of the Real Property Taxes assessed against
the Premises, and the Personal Property Taves assessed against the personal property
housed/maintained in the new 20,000 square foot structure buiit on the Premises for a period
of five (5) years with o reduction in percentage each swbsegquent year for years six (6) through
ten (1) for property focated at 704 W, Simonds Read, Seagoville, Texas; authorizing the
Mayor to execiite any and alf necessary docnments; and providing an effective date.

BACKGROUND OF ISSUE:

Actuant Corporation has made applicalion to the City of Seagoville for Economic Development
grants for property located 704 W. Simonds Road for renovations to the premiscs and the
constiuction of a new 20,000 square foot industrial building and through the planned expansion
of operations to continually employ a minimum of seventy-five (75) full time employees at the
Premises.

Grant 1 is an economic development grant in an amount of one-hundred percent (100%} of any
City permit, building and inspection fees or any licenses applied and issued within twelve (12)
menths of the date of the first permit for construction of the new 20,000 square foot building, to
offset costs incurred by the Company for the iitial construction of the new manufacturing
facility.

Grant II is an anmial economic development grant to be provided by the City as a reimbursement
to the Company, in an amount equivalent to 100 percent (100%} of the Real Property Taxes
assessed against the Premises, and the Personal Property Taxes assessed against the personal
property housed/maintained in the new 20,000 square foot structure built on the Premises, and
paid by the Company for a given tax year for a period of five (5) consecutive tax years beginning
with the first calendar year tollowing the Commencement Date, and a Grant equivalent to the
following, for the following five (5) tax years after the initial five (3) year termn:

Year 6 — 50 percent (50%) of the Real Property and Personal Property Taxes
Year 7 — 40 percent (40%%) of the Real Properly and Personal Propeny Taxes
Year 8 — 30 percent (30%:) of the Real Property and Personal Properly Taxes
Year 9 — 20 percent (20%) of the Real Property and Personal Property Taxes
Year 10 — 10 percent (10%) of the Real Property and Personal Property Taxes.

FINANCIAL TMPACT:

Grant I - $8,758.75
Grant I1 — amount will be determined following Dallas Central Appraisal District’s assessment of
the new building.



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS
RESOLUTION NO. 35-R-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

SEAGOVILLE, TEXAS APPROVING THE TERMS AND CONDITIONS

OF THE ECONOMIC DEVELOPMENT AGREEMENT BY AND

BETWEEN THE CITY OF SEAGOVILLE AND ACTUANT

CORPORATION, WHICH IS ATTACHED HERETO AND

INCORFPORATED HEREIN AS ATTACHMENT A, FOR PROPERTY

LOCATED AT 704 W. SIMONDS ROAD, SEAGOVILLE, DALLAS

COUNTY, TEXAS; AUTHORIZING THE MAYOR TO SIGN THE

AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council has been presented a proposed Economic Development
Agreement by and between the City of Seagoville, Texas and Actuant Corporation, a copy of
which is attached hereto and incorporated herein by reference; and

WHEREAS, upon full review and censideration of the Agreement, and all maiters
related thereto, the City Council is of the opinion and finds that the terms and conditions thereof
should be approved. and that the Mayor should be avthorized to execute the Agreement on behalf
of the City of Seagoville;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SEAGOVILLE, TEXAS, THAT:

SECTION 1. The Agreement attached hereto having been reviewed by the City Council
of the City of Seagoville, Texas, and found to be acceptable and in the best interest of the City
and its citizens, be, and the same Is hercby, in all things approved, and the Mayor is hereby
authorized to execute the Agreement on behalf of the City of Seagoville, Texas.

SECTION 2. The City Council finds that the improvements proposed to be constructed
upon the Premises described in the Agreement will enhance the economic vitality of the
conumunity through a combination of new capital investment, increased sales tax revenues, and
the creation of additional job opportunities.

SECTION 3. This Resolution and the Economic Development Agreement are herchy

approved by the affimative vote of the majority of the members of the City Council of the City

Page !



of Seagoville, Texas, al a regularly scheduled meeting of the City Coungil.
SECTION 4. This resolution shall take effect immediately from and after its passage, as

the law and charter in such cases provide.

DULY ORDERED by the City Council of the City of Seagoville, Texas, on the 16" day
of May, 2016.

APPROVED:

MAYOR

ATTEST:

CITY SECRETARY
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THE STATE OF TEXAS  §

§ ECONOMIC DEVELOPMENT AGREEMENT
COUNTY OF DALLAS §

This Economic Development Agreement (“Agreement”} is made by and between the City of
Seagoville, Texas (“City”), and Actuant Corporation, 2 Wisconsin corporation (the “Company™),
acting by and through their respective authorized representatives.

WITNESSETH:

WHEREAS, the Company owns real property located in the City of Seagoville, Texas, and
being more particularly described and depicted in _Exhibijt “A" (the “Property™), en which the
Company operates a manufacturing business; and

WHEREAS, the Company intends to expand its manufacturing business on the Premises
through the construction of an additional building totaling approximately 20,000 square feet and
related infrastructure for owner ocenpied manufacturing operations (the “Project™} and building
permits will be applied for and construction on the buildings will commence within six (6)
months from the execution of this agreement; and

WHEREAS, the Company has advised the City that a contributing factor that would induce the
Company to undertake the Project would be an agreement by the City to provide an economic
development grant to the Company to waive the building permit and inspection fees, and to
reimburse it for a portion of the Real Property and Personal Property Taxes (hereinafter defined)
paid by the Company; and

WHEREAS, the City desires to encourage business expansions within the City that will add
property tax base and generate additional sales tax and other revenue for the City; and

WHEREAS, the promoting the expansion of new or existing businesses within the City will

promote economic development, stimulate conunercial activity, generate additional sales 1ax and
will enhance the Premises tax base and economic vitality of the City; and

WHEREAS, the City has adopted programs for promoting economic development, and this
Agreement and the economic development incentives set forth hercin are given and provided by
the City pursuant te and in accordance with those programs; and

WHEREAS, the City is authorized by Article III, Section 52-a of the Texas Constitution and
Texas Local Government Code Chapier 380 to provide economic development grants to promote
local economic development and to stimulate business and commercial activity in the Cily; and

WHEREAS, the City is authorized under the Texas Constitution to make economic
development grants, within its governmental capacity, to promote the health and welfare of the
citizens of the City; and

WHEREAS, e City lws determined that making an economic development grant to the
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Company in accordance with this Agreement i3 in accordance with the City Economic
Development Program and will: (i) further the objectives of the City; (i} benefit the City and the
City’s inhabitants; and (iii) will promote ocal economic development and stimulate business and
commercial activity in the City,

NOW THEREFORE, in consideration of the foregoing, and on the terms and conditions
hereinafter set forth, and other valuable consideration the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

Article I
Defipitions

For purposes of this Agreement, each of the following terms shall have the meaning set forth
herein unless the context clearly indicates otherwise:

“Casualty” shall mean the Improvements are wholly or partially destroyed by fire, tomado,
hurricane, earthquake, flood or similar caswalty that renders the Improvements unfit for the
intended purposs.

“City” shall mean the City of Seagoville, Texas.

“Commencement Date” shall mean the later of (a) January ! of the calendar year immediately
following the date a Cernficate of Occupancy is issued by the City for the Company’s occupancy
of the new 20,000 square foot facility located on the Premises; and (b) Jaouary 1, 2017.

“Company” shall mean Actuant Corporation, a Wisconsin Corporation.

“Company Affiliate” shall mean any parent of Company or any wholly-owned subsidiary of
either Company or of Company’s parent,

“Effective Date™ shall rean the last date of execution hereof.

“Event of Bankruptey ot [nsolvency™ shall mean the dissolution or termination of a party’s
existence as a going business, insolvency, appointiment of receiver for any part of such party’s
property and such appointment is not terminated within ninety (90} days after such appointment
is initislly made, any peneral assignment for the benefit of creditors, or the commencement of
any proceeding under any bankruptey or insolvency laws by or against such party and such
proceeding is not dismissed within ninety (90} days after the filing thereof.

“Event of Force Majeure” shall mean any contingency or cause beyond the reasonable control of
a patly including, without limitation, acts of God or the public enemy, war, terrorist act, or threat
thereof, riot, civil commaotion, insurrection, government action or inaction {unless caused by the
intentionally wrongful acts or cmissions of the pariy), fires, earthquake, tomado, hurricane,
explosions, floods, strikes, slowdowns or wotk stoppages.

“Expiration Date™ shall mean the tenth (10th) year afier the payment of the first Grant I]
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payment.

*Grant” shall mean Grant [ and Grant II.

“Grant 1" shall mean an economic development grant in an amount of one-hundred percent
{100%) of any City permit, building and inspcction fees or any licenses applied and issued within
twelve (12) months of the date of the first permit for construction of the new 20,000 square foot
building, to offset costs incurred by the Company for the initial censtruction of the new
manufacloring fecility.

“Grant [[" shall mean annual economic development grant to be provided by the City as a
reimbursement to the Company, in an amount equivalent to 100 percent (100%) of the Real
Property Taxes assessed against the Premises, and the Personal Property Taxes asscssed against
the personal property housed/maintained in the new 20,000 square foot structure built on the
Premises, and paid by the Company for a given tax year for a period of five (3) consecutive tax
years beginning with the first calendar year following the Commencement Date, and a Grant
cquivalent to the following, for the following tive (5) tax years after the initial five {5) year term:

Year 6 — 50 percent (30%) of the Real Property and Personal Froperty Taxes
Year 7 — 40 percent (40%) of the Real Property and Personal Property Taxes
Year 8 — 30 percent (30%) of the Real Property and Personal Property Taxes
Year 9 - 20 percent (20%%) of the Real Property and Personal Property Taxes
Year 10— 10 percent (10%%) of the Real Property and Personal Property Taxes

“Impositions” shall mean all taxes, assessments, use and occupancy taxes, charges, excises,
license and permit fees, and other charges by public or governmental authority, general and
special, ordinary and extraordinary, foreseen and unforeseen, which are or may be assessed,
charged, levied, or imposed by any public or governmenta! authority on the Company or any
properly or any business owned by Company within the City.

“Premises™ shall mean the real properly described on Exhibit “A™ with or without improvements.

“Payment Request” shall mean a written request from Company to the City for payment of an
annual Grant IT payment.

“Personal Property Taxes” shall mean tangible personal property, equipment and fixtures (but
excluding supplies, inventory, Freeport Goods and Goods in Transit) owned or leased by
Company that is added to the Premises subsequent to the execution of this Agreement.

“Project™ shall mean the development of the Premises, by the design, construction and
maintenance of new improvements and related infrastructure for owner occupied manufacturing
facilities totaling approximately 20,000 square feet.

“Real Property Taxes” shall mean, all real estate ad valorem taxes assessed and levied by the
City on the real property with or without improvements in accordance with state law.
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“Related Infrastructure™ shall mean all City development and building code requirements celated
to site preparation, water, wastewater, storm water, building construction etc. necessary to
receive a City tssuc “Cenrtificate of Occupancy™ at completion of project activities.

“Required Usc” shall mean Company’s continuous operation as owner occupied manufacturing
facilities on the Premises,

“Taxable Value” shall mean the assessed value of the Premises as certified by the appraisal
district, or 1ts successor, for a given year.

Article I1
Term

The term of this Agreemecnt shall begin on the last date of execution hereof (the
“Effective Date”y and end on the tenth (10th) year after the payment of the first annual Grant Il
pay¥ment.

Artiele ITI
Economic Development Grants

3.1 Gramts. Subject to the Company's continued satisfaction of all the terms and conditions
of this Agreement, the City agrees to provide Grant I to the Company upon the application of
appropriate building, inspection or construction permits after the Effective Date, and the City
agrees to provide Grant 1 to the Company beginning on March 1 of the first calendar year
following the date of issuance of a certificate of occupancy by the City for the Company’s
cccupancy of the Prernises,

(a)  Grant I provided herein shali be paid in terms of a discounted fee, rebate or refund at the
election of the Company and solely from lawful available funds, which the Cily represents and
warrants have already been appropriated by the City. Under no circumstances shall the
abligations of the City hereunder be deemed to create any debt within the meaning of any
constitutional or statutory provision. In the event a refund is sought, the City shall pay Grant I
fees within 30 days of receipt of such proof of payment of fecs.

(b}  Grant IT shall be paid on March 1 of each calendar year, (or the immediately following
business day if March 1 is not a business day), beginning with March | of the first full calendar
year following the date of issuance of a certificate of occupancy, provided the City has timely
reccived the Real Estate Taxcs and Personal Properly Taxes assessed and paid against the
Premises in full for the respective tax year (i.e., the tax year immediately preceding the year in
which an annual Grant II payment is made; and such Real Estate Taxes and Personal Property
Taxes with respect to that immediately preceding tax year are used to determine the amount of
each Annual Grant).

3.2 Grant Limitatiops. Under no circumstances shall City obligations hereunder be
decmed to create any debt within the meaning of any constitutional or statutory provision,
Further, City shall not be obligated to pay any commercial bank, lender o sinilar institation for
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any loan or credit agreement made by the Company. None of the City's obligations under this
Agreement shall be pledged or otherwise encumbered in favor of any commercial lender and/or
similar financial institution,

3.3 Current Revenue. The Grants made hereunder shall be paid solely from lawfully
available funds that have been appropriated by the City; provided however the City agrees
during the term of this Agreement to make a good faith effort 10 appropriate funds each year to
pay the annual Grant II for the then ensuing fiscal year. Consequently, notwithstanding any
other provision of this Agreement, the City shal! have no obligation or liability to pay any
Grants except as allowed by law. The City shal! not be required to pay any Grants if prohibited
under federal or state legislation or a decision of a court of competent jurisdiction.

34 Tax Protest. Tn the event the Company or the owner of the Premises timely and
properly protests or contests {including any motion to correct the appraisal roll) the Taxable
Value and/or the taxation of the Premises, or any portion thereof, or of the tangible personal
property therein, with the applicable appraisal district (or its successor), and such protest and/or
contest results in a final determination that changes the appraised value and/or the Taxable
Value of the Premises or the amount of ad valerem taxes assessed and due tor the Premises, or
portion thereof, or for the personal property tax, after an annual Grant IT payment has been paid
for for such tax year, the annual Grant I paymenit for such tax year shall be adjusted (increased
or decreased as the case may be) accordingly on the date of payment of the next annual Grant 11
payment date, or within sixty (60) busincss days after such determination in the event no further
annual Grant I payments are due under the Agreement.

3.5 Refunds. In the event the City determines in its sole discretion that the amount of an
annual Grant II payment paid by the City to the Company was incotrect, the Company shall,
within sixty (60) days after receipt of written notification thereof from the City specifying the
amount by which such annuai Grant Il payment cxceeded the correct amount to which the
Company was entitled {together with such records, reports and other information necessary to
support such determination), pay such amount to the City. If the City determines that the amount
by which such annual Grant I[ payment was less than the correct amount to which the Company
was entitled (tagether with such records, reports and other information neccssary to support such
determination), the City shall, within sixty {60} days, pay the adjustment to the Company. If the
Company disputes the City's detcrmination, the parties shall seek 10 amicably resolve the matter,
subject to either party’s right to pursue any available rights or remedies in connection therewith.

Article [V
Conditions to the Economic Development Grant

The obligation of the City to provide the Grants shall be ¢onditioned upon the Company’s
continued compliance with and satisfaction of each of the terms and conditions of this
Agreement and each of the conditions set forth below:

4.1 During the term of this Agreement following the Commencement Date and
continuing thereafter until the Expiration Date, or earlier termination, the Company agrees to
continuously own, lease or make available for lease the Improvements and shall not allew the

SEAGOVILLE/ECO DEVO AGMT W/ACTUANT CORPORATION Fage & Th 76474



operation of the [mprovements in conformance with the Required Use to cease for more than
sixty (60} days except in connection with, and to the extent of a Casualty or an Event of Force
Majeure.

4.2 During the term of this Agreement, the Company shall continvally employ a minimum
of seventy five (75) full-time employces at the Premises,

4.3 The Company shail commence Project construction on the Premises within six (6)
months of the execution date of this agreement or the agreement will terminate.

4.4 The Company shall not have an uncured breach or default of this Agreement or been in
arrears for any ad valerem taxes owed to the City; nothing contained herein shall preciude a good
faith tax protest under section 3.4 of this Agreement.

4.5 The Company shall comply with all the terms and conditions of this Agreement.
Article V
Terminatiun

5.1 This Agreement terminates on the Expiration Date, and may prior to the

Expiration Date, be terminated upon any one or more of the following:

(a) by mutual written agreement of the parties,

(by by either party, if the other parly defaults or breaches any of the terms or
conditions of this Agreement and such default or breach is not cured within
thirty (30} days after written notice thereof;

{c} by City, if any Impositions owed to the City or the State of Texas by Company
shall have become delinguent {provided, however, Company retains the right to
timely and properly protest and contest any such taxes or Imposttions);

{d) by City, if Company suffers an Event of Banknipicy or Insolvency; or

{e) by either party if any subsequent Federal or Statc legislation or any
decision of a court af competent jurisdiction declares or renders this Agreement
invalid, illegal or unenforceable.

() should Company fail to return fully signed and executed agreement(s) to the
City within 30 days of approval of agreement(s) by the Seagoville City Council,
the agreement(s) and the incentive offer they represent, shall be decmed to be
withdrawn and shall have no further affect.

5.2 In the event the Agreement is terminated by the City pursuant to Section 3.1(b), {c), or
(d), the Company shall not be entitled to receive any subsequent annual Grant 1 payments under
this Agreement and shall immediately repay to the City an amount equal to the Grants previously
paid by the City to the Company, plus interest at the rate periodically announced by the Wall
Street Journal as the prime or base commercial lending rate, or if the Wall Street Journal shall
ever cease to exist or cease 10 announce a prime of base lending rate, then at the annual rate of
interest from time to lime announced by Citibank, N.A. {or by any other New York meney center
bank selected by the City) as i1s prime or base commercial lending rate, which shall accrue from
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the date of the Grant Payment until paid.

5.3 If the Company fails to satisfy Sections 4.1, 4.2 or 4.3 of this Agreement, the Company
shall not b catitled to any {uture Grant [1 payments, and shall immediately repay to the City any
amount previpusly paid under Grant ! of this Agreement, plus interest at the rate periodically
anmounced by the Wall Street Jowrnal as the prime or base commercial lending rate, or if the
Wall Street Journal shall ever ccase to exist or cease to announce a prime or base lending rate,
then at the annual rate of interest from time to time announced by Citibank, N A. {or by any
other New York money center bank selected by the City) as its prime or base commercial
lending rate, which shall accrue from the date of the Grant Payment until paid.

5.4 In the event the Agreement is terminated by the City pursuant to Section 5.1(e), the
Company shall, only if such legislation or couit decision requires, immediately refund to the City
an amount equal to the Grant(s) paid by the City to the Company immediately preceding the date
of such termination. The repayment obligation of Company set forth in this section 5.3 hereof
shall survive termination.

Article VI
Miscellaneous
6.1 Binding Agreement, The terms and conditions of this Agreement are binding upon

the successors and permitted assigns of the parties hereto.

6.2 Limitation on Liability. It is understood and agreed between the parties that the
Company and City, in satisfying the conditicns of this Agreement, have acted independently, and

the City assumes n¢ responsibilities or liabilities to third parties in connection with these sctions.

6.3 No Jojnt Ventere. It is acknowledged and agreed by the parlies that the terms hereof
are not intended to and shall not be deemed to create a partnership or joint venture among the
parties.

6.4 Authgrization. Each party represents that it has tull capacity and authority to grant all
rghts and assume all obligations that are granted and assumed under this Agreement. The
undersigned officers and/or agents of the parties hereto are the properly authorized officials and
have the necessary authorily to execute this Agreement on behalf of the parties herelo.

0.5 MNotice. Any notice required or permitted to be delivered hereunder shall be deemed
received three {3) days thereafter sent by Umited States Mail, postage prepaid, certilied mail,
return receipt requested, addressed to the party at the address set forth below {or such other
address as such party may subsequently designate in writing} or on the day actually received if
senl by courier or otherwise hand delivered.

If intended for City, to: With a copy to:
City of Seagoville Alexis G. Allen
Attn: Pat Stallings Michols, Jackson, Dillard,
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City Manager Hager & Smith, L.L.P

702 N, Hwy 175 1800 Ross Tower

Seagoville, Texas 75159 500 North Akard
Drallas, Texas 75201

If intended for Company:

Actyant Corporation

Attn: Kevin Curtin

N85 W12500 Westbrook Crossing
Menomonee Falls, WI 53051

6.6 Entire Agreement. This Agreement is the entire Agreement between the parties with
respect to the subject matter covered in this Agreement. There is no other collateral oral or
written Agreement between the parties that in any manner relates 10 the subject matter of this
Agreement, except as provided in any Exhibits attached hereto.

6.7 Coverping Layw. The Agrcement shall be govermned by the laws of the State of Texas,
without giving effect to any conflicts of law rule or principle that might result in the application
of the laws of another jurisdiction; and exclusive venue for any action concerning this
Agreement shall be in the State District Court of Dallas County, Texas. The parties agree to
submit to the personal and subject matter jurisdiction of said court.

6.8 Amendment. This Agreement may only be amended by the mulual written agreement
of the parties.

6.9 Legal Construgtiop. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal,
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and
enforceable and is as similar in terms as possible to the provision found to he illegal, invalid or
vnenforceable.

6.10 Exhibits. All exhibits to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same,

6.11 Successors and Assipps, This Agreement may not be assigned without the City’s prior
written consent, except to a Company subsidiary, Neither the Company nor its legal

representatives or successors in intercst shall, by operation of law or otherwise, assign, mortgage,
pledge, encumber or otherwise transfer this Agreement or any part hereof, or the interest of the
Company under this Agreement in either case except to a Company subsidiary, without obtaining
the City’s prior written consent, which may not be withheld. Any attempted assignment by the
Company, except to a Company subsidiary, in violation of the terms and provisions of this
Agreement shall be void and shall constitute a material breach of this Agreement.
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6.12 Recifals. The recitals to this Agreement are incorporated herein.

6.13 Connterparts. This Agreement may be executed in counterparts.  Each of the
colnterparts shall be deemed an original instrument, but all of the counterparts shall ¢constitute
one and the same instrument.

6.14 Suryival of Covepapts. Any of the representations, warrantics, covenants. and
obligations of the paries, as well as any rights and benefits of the parties, perlaining to a period
of time following the termination of this Agreement shall survive termination.

6.15 Conditions Precedept.  This Agreement is subject to and conditioned upon the
following conditions which arc conditions precedent to the obligations of the parties: (i)
Company shall diligently and faithfully, in a good and workmanlike manner, make or cause the
construction and finish out improvements to the Premises in accordance with all applicable state
and local laws and regulations or a valid waiver thereof’ (i) Company shall obtain a Certificate
of Occupancy for the Premises,

6.16 Employment of Undocumented Workers. During the term of this Agreement the
Company agtees not to knowingly employ any undocumcnted wotkers and if convicted of a
violation under 8 U.S.C. Section 1324a (f), the Company shall repay the amount of the Grants
and any other funds received by the Company from the City as of the date of such violation
within 120 business days after the date the Company is notificd by the City of such violation,
plus interest at the rate of 6% compounded annvally from the date of violation until paid. The
Company is not liable for a violation of this section by a subsidiary, affiliate, or franchisee of the
Company ot by a person with whom the Company contracts.

6.17 Release. Except for the obligations of the City under this Agreement, Company
hereby waives, releases and forever discharges the City, its officers, employees and agents and
its respective successors, and assigns, of and from any and all suits, legal or administrative
proceedings, claims or demands, actual damages, punitive damages, losses, liabilities, interest,
attorney's fees, expenses of whatever kind in nature, in law or in equity, known or unknown
(collectively referred to as “habilities™), that Cempany ever had, now has, or in the future may
have, againsl the City based upon, or arising indirectly or directly out of the development of the
Property.

EXECUTED on this day of , 2016,

CITY OF SEAGOVILLE, TEXAS

DENNIS K. CHILDRESS, Mayor
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ATTEST:

DARA CRABTREE, City Secretary

APPROVED AS TO FORM:

ALEXIS G. ALLEN, City Attorney

‘EXECUTED on this day of ,2016.
ACTUANT CORPORATION
By:
President/CEQ
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ACKNOWLEDRGEMENT

THE STATE QF TEXAS §

§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on
this day personally appeared Dennis K. Childress, Mayor of the City of Seagoville, a Texas Home
Rule Mupicipality, known to me to be the person and officer whose name is subseribed fo the
foregoing instrument and acknowledged to me that the same was the act of the said corporation,
and that he executed the same as the act of said corporation for the purpose and cansideration
therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND SEAL QF OFFICE this the day of

20]6.

Notary Publie, State of Texas
My Commission Expires:

ACKNOWLEDGEMENT

TIIE STATE OF TEXAS §
§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on
this day personally appeared of Actuant Corporation, a Wisconsin
corporation, known to me to be the person and agent whose name is subscribed to the foregoing
inslrument and acknowledged to me that the same was the act of the said corporation, and that he

executed the same as the act of said corporation for the purpose and consideration therein expressed
and in the capacily therein stated.

GIVEN UNDER MY BAND SEAL OF OFFICE this the day of

2016.

Notary Public, Suate of Texas
My Commission Expires:
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Exhibit A
Legal Description

Being 3 tract of land situated in Herman Heider Survey, Abstract Mo. 541, City of Seagoville, Dallas County,
Texas, and belng a tract of land conveyed to Precision Post Tension, LP, a Texas limited partnership by
deed recorded in Volume 2002105 Page 9033, Deed Records, Dallas County, Texas, and being more
particularly described as follows:

BEGINNING at a 1/2 inch [ron rod found for corner, said corner being the Southeast corner of a tract of
land conveyed to Terry E. Wilson and Wynell L. Wilson by deed recorded in Instrument Number
201100329631, Deed Records, Dallas County, Texas, and a paint in the North line of Simonds Road (80 foot
right-af-way);

THENCE South 44 degrees 55 minutes 03 seconds West, along the North line of said Simonds Road 3
distance of 660.29 fest to a 5/8 inch iron red found for corner, said corner being the Southeast corner of a
tract of land canveyed to James 8. Sudduth and Wife, Norma Sudduth by deed recarded in Volume
2002068, Page 8161, Deed Records, Dallas County, Texas, and a point in the North line of said Simonds
Road;

THENCE North 41 degrees 53 minutes 30 seconds West, along the East line of said Sudduth tract (Volume
2002068, Page 8161) a distance of 133.96 feet to a 1/2 inch iron rod found for corner, said corner being a
Mortheast corner of saig Sudduth tract (Volume 2002068, Page 8161);

THENCE South 47 degrees 44 minutes 58 secands West, along the Northeasterly line of said Sudduth tract
{Volume 2002068, Page 8161) a distance of 109.72 feet to a 1/2 inch iron rod found for corner, said corner
being a point in the Northeasterly line of said Sudduth tract (Volume 2002068, Page 8161);

THENCE South 48 degrees 00 minutes 32 seconds West, along the Nartheasterly line of said Sudduth tract
{Volume 2002068, Page 8161) a distance of 99.82 feet, to a 1/2 inch iron rod found for corner, said corner
being a goint in the Southeasterly corner of the said Sudduth tract (Yolume 2002065, Page B161);

THEMCE North 42 degrees 01 minutes 12 seconds West, along the East lines of said Sudduth tract (Volume
2002068, Page 8161), and a tract of land conveyed ta Pamela Evans by deed recarded in Volume 25215,
Page 1143, Deed Records, Dallas County, Texas, 2 distance of 482.33 feet to a point for corner, sald corner
being the Northeast corner of said Evans tract, and a paint in the south line of a tract of land conveyed to
James Sudduth and Wife, Norma Sudduth by deed recorded in Volume 91100, Page 3952, Deed Records,
Dallas County, Texas, from which a 1/2 inch iron rod found on the East line of sald Evans tract at a distance
of 2.55 feet fram said point for corner;

THENCE North 45 degrees 13 minutes 51 secands £€ast, along the South line of sald Sudduth Tract {Volume
91100, Page 3952) 2 distance of 461.89 feet to 2 5/8 inch iran rad faund for caorner, said corner being the
Southeast corner of safd Sudduth Tract (Velume 91100, Page 3952} and a point in the Weast line of a tract
of land conveyed to James Sudduth and Wife, Norma Sudduth by deed recorded in Yolume 93205, Page
1335, Deed Records, Ballas County, Texas:

THENCE 5outh 81 degrees 55 minutes 20 seconds East, along the West line of said Sudduth tract {volume
93205, Page 1395) a distance of 143,81 feet to a 5/8 inch iron rod found for carner, said corner being the
Southwest corner of said Sudduth tract {Yalume 93205, Page 1395);



THENCE Morth 44 degree 55 minutes 43 seconds East, along the South line of said Sudduth tract (Valume
93205, Page 1395) a distance of 124.97 feet to a 5/8 inch iran rod found for corner, said corner being the
Northwest carner of a tract of conveyed to the City of Seagoville by deed recorded in Volume 92003, Page
1605, Deed Records, Dallas County, Texas:

THENCE South 41 degrees 30 minutes 59 seconds East, along the West lines of said Seagoville tract and
said Wilsan tract a distance of 268.98 feet to a 5/8 inch iron rad found for corner, said corner being the
Scuthwest corner of said Wilson tract;

THENCE South 81 degrees 55 minutes 20 seconds East, along the South line of said Wilson tract a distance
of 300.00 fest to the POINT OF BEGINMING and containing 397,746 square feet or 9.13 acres of land.
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City of Seagoville
Application for Tax Abatement

This application should be completed only if applying for a tax abatement in the City of Seagoville and should be filed no less than sixty
(60) days prior to the beginning of construction or the installalion of equipment. Please note that if you are applying for a tax abatement
in a jurisdiction other than City of Seagoville, a separate application must be completed. This application will become part of the Tax
Abatemenl Agreement and any knowingly false representations will be grounds for the voiding of the agreement.

Part I - Applicant Information Application Date__ 04 /07 / 2016
Company Name: _Actuant Corporation
Telephone: 281-340-6909

Annual Sales: $1.2B

Address: 704 West Simonds Rd, Seagovile, TX

Current Number of Employees: 75

Employees in Taxing Jurisdiction:

Address: NBG W12500 Weslbook Crossing Menomonee Fals. W1 ) o o County: S
Legal Counsel:
Address: Telephone:

[X]Corporation [] Partnership ] Proprietorship

Part 11 - Project Information
Location Address: 704 W Simonds Road City: Seagoville
School District:

Legal Description: See Altached

County: Dallas Tax Acct. Number(s); _99913360000051400/65054151510240000
65054 151510300400

Please Attach map showing profect location

[ 1 Project Description:  [x] New Construction [] Expansion (1 Modermization

Attach statement fully explaining prajfect, describe existing site and improvements, describe all praposed improvements and pravide Nst of
improvements and equipment for which abatement is requesied.

Typeof Abatement: [« Economic Development [] Redevelopment
Has a Reinvesiment Zone been designated? Yes No Designation Date:
Name of Zone:

Type of Facility/Abatement:

[X] Manufacturing (] Regional Distribution (] Research
1 Regional Service [1 Regional Ent. [ Other Basic Ind.
[1 Research & Development facility [ Research 1

Describe product or service to be provided: _ Manufaclure of materials and tools used in the presiressed concrele market.




Isthe applicant seeking a variance? 1 Yes x] No
If ycs, please attach letter requesting and justifying the variance, with supplemental information.

PART I - ECONOMIC INFORMATION

Construciion Estimate:

Start Date;_ 06115116 Contract Amount; Estimated - $1,700,000
Completion Date;__12/30/16 Peak Constriction Jobs:
Modernization:
Estinrated current economic life of structure New years
Added economic life from modemization 20 years

Permanent Job Creation/Retention:

Current employment: 5 Jobs to be Retained; _ Approvimately 75 - Dependas on markat
Jobs created at opening: By year 20
Johs created by end of 3 years: By year 20

Is this a consolidaiion? T so, provide information on number of "new hires" v, "tratsfera.”

Provide information, ifavailable, on { 1) new employee needs; e,g. skilled vs, non-skilled, level of education, experience, etc.;

{(2) proposed pay scale; (3) any training which the company will provide to its new employees; (4) upward mobility
apportunities, career fracks, ete. available to less educated and expericnced workers, (3) the company's afflrmative action plan;

and (6} the histﬂ of local/state environmental compliance.

. C . Persunﬂj;'l'
Estitnated Appraised Value On Site Land Improvements | Property
Walue on January | preceding abatement $85,100 $750,180 $2,387,428 |
stimated value of new abatable investment _ 81,700,000  |$7,000,000
[Estimated value of propejties not subject to abatement
Estimated value of property subject to ad valorem tax at end of
Eb“‘e’“m‘ _ $89,100 31,500,000 | $6,258,285
Company Representative to be Contacted; Authorized Companv Officlal:
Kevin Curtin Q_Kn.j_
Name Authofized Signature
Global Manufacturing Projects Mar. Jim Norlin - Operations Leader, Precision Hayas intl
Title Name & Title
602 W. Simonds Rd. Seagoville, TX _Office 281-340-6309 Mobile 414-238-4771
Address Phone Number

_ _Jim.Nodin@Precision-Hayes.com
Address e-mail




Agenda Itemn 8

Discuss and consider a Resolution authvrizing the Seagoviile Economic Development
Corporation to undertake a project for the retemtion of jobs and expansion af business
development in the City, including a grant in an amount which exceeds ten thousand doilars
($16,000.00), in accordance with the Texas Local Government Code; and providing an
effective date,

BACKGROUND OF ISSUE:

‘The Texas Local Government Code states an EDC may not undertake a project that requires an
expenditure of more than $10,000 until the goveming body of the Corporation’s authorizing
municipality adopts a resolution authorizing the project after giving the resolution at least two
separate readings.

This is the required Secend and Final Reading of the proposed project.

FINANCIAL IMPACT;

Funds are available in the SEDC budget for this expenditure,



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS
RESOLUTION NO. 29-R-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SEAGOVILLE, TEXAS AUTHORIZING THE
SEAGOVILLE ECONOMIC DEVELOPMENT
CORPORATION TO UNDERTAKE A PROJECT FOR THE
RETENTION OF JOBS AND EXPANSION OF BUSINESS
DEVELOPMENT IN THE CITY, INCLUDING A GRANT IN
AN AMOUNT WHICH EXCEEDS TEN THOUSAND
DOLLARS ($10,000.040), IN ACCORDANCE WITH THE
TEXAS LOCAL GOVERNMENT CODE; AND PROVIDING
AN EFFECTIVE DATE

WHEREAS, the City of Seagoville, Texas is a home-rule municipality located in Dallas,
County; and,

WHEREAS, the City of Seagoville, Texas, aller voter approval, has established a
Type B Economic Development Corporation to consider economic development projects within
the ¢ity; and,

WHEREAS, Actuant Corporation has made an application concerning property located
at 704 W. Simonds Road; and,

WHEREAS, said economic develepment client has made an application to the
Seagoville Economic Development Corporation to consider a project that will facilitate the
expansion of the current facility located on the property and will result in the retention of
cxisting jobs and the expansion of business development within the City (the “Project™}; and,

WHEREAS, such Project will require the construction of a new commercial structure
and the relocation of manufacturing equipment to the new siructure; and

WHEREAS, the cconomic development client has requested a grant in an amount which
exceeds $10,000.00 from the Seagoville Economic Development Corporation for the Project;
and

WHEREAS, in conformance with Section 505.158(b) of the Texas Local Government
Code, the governing body of the City by resolution should consider whether or not such project
should be undertaken by the Seagoville Economic Development Coerporation for an econemic
incentive grant; and,

WHEREAS, the City Council, after holding two separate readings of this resclution

finds it in the best interest of the citizens of Seagoville to approve the expenditure by the
Seagoville Economic Development Corporatien for the Project.
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NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SEAGOVILLE, TEXAS THAT:

SECTION 1. The Board of Directors for the Seagoville Economic Developmeni
Corpotation should consider whether or not it is appropriate to give an cconomic development
grant for such project at said location, in compliance with the Corporation’s Incentive Grant

Policy and after conducling the appropriate public hearing in accordance with state law; and,

SECTION 2. The Corporation, afier considering such grant the policies and procedures
of the Seagoville Economic Development Corporation, has approved the Project and has
recommendcd that it be presented to Council for final approval in accordance with the Bylaws of

the Corporation; and

SECTION 3. The City Council for the Cily of Seagoville, Texas hereby finds that the
Project will result in the retention of existing jobs and the expansion of business development
within the City and approves the Project for funding by the Seagoville Economic Development
Corporation.

SECTION 4. Nothing contained in this resolution shall be construed as approval in
advance of any such grant, nor does this resolution establish that the Project currently complics
with all applicable use and development regulations or other legal requirements required by law

for development of the Project in accordance with the City’s ordinances, rules and regulations.

SECTION 4. That this resolution shall take effect immediately from and after its

passage as the law and charter in such cases provide,

DULY PASSED AND APPROVED First Reading by the City Council of the City of
Seagoville, Texas, on this the E day of April, 2016,

DULY PASSED AND APPROVED Second Reading by the City Council of the City of
Seagoville, Texas, on this the 16™ day of May, 2016.
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APPROVED:

MAYOR

ATTEST:

CITY SECRETARY

APPROVED AS TO FORM:

ALEXTS G. ALLEN, CITY ATTORNEY
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Agenda Item 9

Discuss and consider a Kesolution ratifying the Seagoville Economic Development
Corporation Resolttion No. 03-2016 approving the terms and conditions of the Economic
Development Agreement by and between the Corporation and Acfuant Corporation for
infrastructure improvements in an amount not fo exceed one hundred thousand dolfars
($100,000.00) tocated at 704 W, Simonds Road, Seagoville, Texas; and providing an effective
daie.

BACKGROUND OF ISSUE:

At the SEDC regular meeting held on May 9, 2016, a public heating was conducted for
consideration of an Economic Development Grant with Actuant Corporation in the amount not to
exceed $100,000 for property located 704 W. Simonds Road for rencvations to the premises
and the construction of a new 20,000 square foot industrial building and through the planned
expansion of operations to create five (5) additional employment positions.

No one spoke in favor or opposition of the request. The SEDC Board voted 6-0 in favor of the
grant (Board member Sebastian was absent).

Per the agreement, infrastructure shall mean water, wastewater, roadway, drainage, sidewalks,
and other appurtenances public improvements to be installed 10 serve the property.

FINANCIAL IMPACT:

Funding is available inthe SEDC budget for this expense,



A RESOLUTION OF THE CITY OF SEAGOVYILLE, TEXAS
RESOLUTION NOQ. 36-R-16

A RESOLUTION OF THME CITY COUNCIL OF THFE, CITY OF
SEAGOVILLE, TEXAS RATIFYING THE SEAGOVILLE ECONOMIC
DEVELOPMENT CORPORATION RESOLUTION NO. 03-2016
APPROVING THE TERMS AND CONDITIONS OF THE ECONOMIC
DEVELOPMENT AGREEMENT BY AND BETWEEN THE
CORPORATION AND  ACTUANT  CORPORATION  FOR
INFRASTRUCTURE IMPROVEMENTS IN AN AMOUNT NOT TO
EXCEED ONE HUNDRED THOUSAND DOLLARS ($100,000.00)
LOCATED AT 704 W, SIMONDS ROAD, SEAGOVILLE, TEXAS; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Seagoville Economic Development Corporation (SEDC) authonized, by
the Development Corporation Act of 1979, Article 5190.6, Tex. Rev. Civ. Stat., §4B, approved
entering into a park project agreement with the City of Seagowville, at a regular called meeting on
May 9, 2(¢:16; and

WHEREAS, the SEDC has appropriated an amount not to exceed One Hundred
Thousand Dollars ($100,000.00) for infrastructure improvements to property located at 704 W.
Simonds Read, Seagoville, Texas; and

WHEREAS, the City Council has determined that the improvements would be an
economic benefit to the City of Seagoville, Texas.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY SEAGOVILLE, TEXAS THAT:

Section 1. The SEDC is hereby authorized to disburse funds in an amount not to
exceed One Hundred Thousand Dollars ($100,000.60) for infrastructure improveents lucated at
704 W. Simonds Road, Seagoville, Texas.

Section2. Al resolutions of the City of Seagoville heretofore adopted which are in
conflict with the provisions of this reselution be, and the same are hereby repealed, and all
resolutions of the City of Seagoville not in conflict with the provisions hereof shall remain in full
force and effect.

Section 3. [f any article, paragraph, subdivision. clause or provision of this
resolution, as hereby amended, be adjudged invalid or held unconstitutional for any reason, such
judgment or holding shall not alfect the validity of this resolution as a whole or any part or
provision thereof, as amended hereby, other than the part so declared to be invalid or
unconstifutional.

Section 4. This Resclution shall become effective immediately from and after its
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passage, as the law and charter in such cases provides.

DULY ORDERED by the City Council of the City of Seagoville, Texas, on the 16" day
of May, 2016.

APPROVED:

MAYOR

ATTEST:

CITY SECRETARY
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RESOLUTION NO. 03-2016

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
SEAGOVILLE  ECONOMIC DEVELOPMENT CORPORATION,
AUTHORIZING THE BOARD CHAIR TO EXECUTE AN ECONOMIC
DEVELOPMENT AGREEMENT BY AND BETWEEN ACTUANT
CORPORATION, AND THE SEAGOVILLE ECONOMIC
DEVELOPMENT CORPORATION; PROVIDING A REPEALING
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, Actuant Corporation has requested an Economic Development Grant in the
amount not to exceed One Hundred Thousand Dollars ($100,000.00) for defraying some of the
costs of the expansion, censtruction of a 20,000 square foot industrial building on the property
located at 704 W, Simonds Road, Seagoville, TX ; and

WHEREAS, Actuant Corporation’s development of the Premises will retain jobs and
will provide additional employment opportunities within the City; and

WHEREAS, Actuant Corporation has advised the Seagoville Economic Development
Corporation (hereinafter defined as the “SEDC") that a contributing factor that would induce
Actuant to construct and maintain a facility on the Premises would be an agreement by the
SEDC to provide an economic development grant to Actuant Corporation.

WHEREAS, the SEDC has adopted programs for promoting economic development, and
this Agreement and the economic development incentives set forth herein are given and provided
by the SEDC pursuant to and in accordance with those programs; and

WHEREAS, the SEDC is authorized by Article III, Section 52-a of the Texas
Constitution and Texas Local Government Code Chapter 505 to provide economic development
grants to promote local economic development and to stimulate business and commercial activity
in the City of Seagoville; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE SEAGOVILLE, ECONOMIC DEVELOPMENT CORPORATION:

SECTION 1. That the Chairman is hereby authorized to execute an Economic
Development Agreement for infrastructure pursuant to the terms and conditions of said
Agreement, which is attached hereto and incorporated herein, as Exhibit A on behalf of the

Seagoville Economic Development Corporation.



SECTION 2. That all provisions of the resolutions of the SEDC in conflict with the
provisions of this resolution be, and the same are hereby, repealed, and all other provisions not in
conflict with the provisions of this resolution shall remain in full force and effect.

SECTION 3. That should any woid, sentence, paragraph, subdivision, clause, phrase or
section of this resolution be adjudged or held to be void or unconstitutional, the same shall not affect
the validity of the remaining portions of said resolution which shall remain in full force and effect.

SECTION 4. This resolution shall take effect immediately from and after its passage, as
the law in such cases provide.
DULY PASSED by the Board of Directors of the Seagoville Economic Development
Corporation, on the rf’»‘f day of Wﬂ_pjﬁ\ , 2016,
APPROVED:

QJ‘L_ v Qc.m C:t'{'ﬁ
Dr. Don Cole, Board Chair

ATTEST:

bardrara . Sherman .
Barbara Sherman, Secretary/Treasurer

APPROVED AS TO FORM:

O('QM/IA/ }!,/:l E{M’W V\/{p@{iﬂrﬂlm oot

Alexis G. Allen, Attorney for the Board -
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STATE OF TEXAS §
ECOXOMIC DEVELOPMEST INCENTIVE AGREEMENT
COUNTY OF DALLAS 8§

This Economic Development [ncentive Agreement {“Agreement”) is made by and
between the Seagoville Economic Development Corporation (“SEDC™) and Acmant Corporation, 2
Wisconsin corporation (the “Company™) (each a “Party™ and collectively the “Pariies™), acting by
and through their respective authorized officers,

WITNESSETH:
WIIEREAS, Company conducts a manufacturing business in the City of Seagoville; and

WHEREAS, Company owns or lgases the real property 4nd improvements located at 704
W, Simonds Road, Cisy of Seagoviile, Texas (the “Premises™) and plans to expand its operations
through the investment of approximately $1.7 Million Doliars in renovations to the Premises and
the construction of a new 20,000 square foot industiia! building on the Premises {hereinafter
defined); and

WHEREAS, Company currently maintaing apptoximately seventy-five (75) employment
positions at the Premises and ittends through the future prowth plans of operations to create five
{5) additional Employment Positions (hereinafter defined); and

WHEREAS, Company has advised SEDC that a contributing factor that would induce
Company to expand its operations at the Premises would be an agreement by SEDC fo provide
an economic development grant to Company to defray & portion of the costs associated with the
expansion and related costs of employing additional personnel at the Premises in the City of
Seagoville; and

WHEREAS, SED{ has adopted programs for promoting economic development; and

WHEREAS, the Development Corporation Act, Chapters 501-503, Texas Local
Government Code (the “Act™), authorizes SEDC to provide economic development grants for the
creation and retention of primary jobs that are required for the development of manufacturing
and industrial facilities, research and development facilities and for infrastructurc suitable for
new or expanded industrial business enterprises; and

WHEREAS, SEDC has determined that the Employment Grant (hereinafter defincd) to
be made hercunder is required or suitable to promote or develop new or expanded business
enterprises and 1o encourage the retention and addition of jobs in the City, and constitutes a
“project”, as that term is defined in the Act; and

WHEREAS, SEDC has detenmined that making the Employment Grant(s) (hersinafter
defined) to Company in accordance with this A greement will further the abjectives of SEDC,
will benefit the City and the City’s inhabitants, and will promote local economic development
and stimulate business and commercia! activity in the City; and

Papel | Ecanomic Development Incentive Agreetment
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NOW TIIEREFORE, in ¢consideration of the foregoing, and on the terms and conditions
hereinafter sct forth, and tor other valuable consideration the receipt and sufficiency of which is
hereby acknowledged, the Panties agree as follows:

Arficle I
Term

This Agreement shall be effective on the Effective Date (hercinafter defined) and
continue until the Expiration Date (hereinafler defined), unless sooner terminated as provided
hercin.

Article I
Pefinitions

Wherever used in this Agreenent, the following terms shall have the meanings ascribed to
them:

“SEDC™ shall mean the Seagoville Economic Development Corporation,

“Bankruptey or Insolvency” shall mean the dissclution or termination of a Party’s
existence as a going business, insolvency, appointment of a recelver for any part of such
Party’s property where such appointment is not terminated within ninety (90) days afier
such appeintment is initially made, any general assignment for the benefit of creditors, ar
the commencement of any proceeding under any bankruptey or insolvency lsws by or
against such Party where such proceeding is not dismissed within ninety (90) days after
the filing thereof.

“Bas¢ Employment Positions” shall mean seventy-five (75) Employment
Pasitions existing 23 of the Fffective Date

“Capital Investmcnt” shall mean Company capitalized costs for the: (i)
¢ohstruction of & new 20,000 square toot industrial building on the Premises; {ii)
acquisition and installation of additional Tangible Personal Property at the Premises; (iii)
expansion of operations; and (iv} the creation of additional Employment Positions at the
Premises,

“City” shall mean the City of 8eagoville, Dallas County, Texas.

“City Incentive Agreement” shall mean that cerlain economic development
agreement of approximate date herewith, by and between City and Company.

*Company” shall mean Actwant Corporation, a Wisconsin corporation,

“Effcetive Date” shall mean the last date of execotion hereof.

Papg:2 | Economic Development Incentive Agreement
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“Grant™ shall mesn an economic development grant in the amount of One
Hundred Thousand Dollars {$100.000.00), to be paid as sct forth Lerein.

“Employment Positions” shall mean Full-Time Equivalent (F1E) Position
Primary Jobs eligible for employee benefits that have been created, maintained and filied
at the Premises per Employment Period. FTE's are one or more jobs located on the
premises that individually or coliectively total 2,080 hours, inclusive of holidays,
vacation, sick leave and occasional travel. The number of FTE's for an Employment
Period shall be based on a weekly average count of FTE's working at the Premises during
each calendar week during the Employiment Period.

“Expiration Date” shall mean March 31, 2024,

“Force Majeure” shall mean any contingency or cause beyond the reasonzble control
of a Party including, without himitation, acts of God or the public enemy, war, riot, civil
commotion, Insurréction, government or de facto governmental action or inaction (unless
taused by the intentionally wrongful acts or omissions of the Party), flres, explosions or
floods, strikes, slowdowns or wotk stoppages.

"Fregport Goods™ shall have the same meaning as assigned by Section 11.251 of
the Tax Code and Article VIi), Section 1-j of the Texas Consfituiion and located on the
Real Property. Freeport Goods does not include “Goods in Transit” as defined by Tax
Code, Section 11,253,

“FITE Position” or “FTE” mecans a position filled by individuals scheduled to
work at the Leased Premises (or from a remote location within the City) for a combined
total of at least 1,820 hours during an Employmeat Period,

“Goods in Transit” shall have the same meaning assigned by Tax Code, Section
11.253.

“Impositions™ shall mean all taxes, assecements, wse and occupancy taxes,
charges, excises, license and permit fees and other charges, whether general or special,
ordinary or extraordinary, foreseen or unforeseen, which are or may be assessed, charged,
levied, or imposed by any public or governmental authority on Company with respect to
the Premises or any property or any business owned and/or Irased by Company within
the City.

“New Employment Positions” shall mean Employment Positigns added to the
Premises in excess of the number of the Base Employment Positions,

“Payment Requesl” shall mean a wmitten request from Company to SEDC for
payment of the Grant, as the case may be, accompanied by a copy of the bullding permit
issued by the City of Seagoville and proof that construction has commenced, for the first
payment; and a copy of the Certificate of Occupancy issued by the City, for the second
payment.
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“Premises” shall collectively mean the real property and improvements located at
704 W. Simonds Road, Seagoville, Texas, and any other real properly owned, lcased or
occupied by Comparty in the City.

“Primary Jobs™ shall have the same meaning as assigned by Section 501.002(12) of
the Texas Local Government Code,

“Related Agreements” shall mean the City Incentive Agreement and any agreement
{not including this Agreement) by and between SEDC or City, and Company, or any of ifs
affiliated or related entities,

“Required Use” shall mean the continuous operation of the Premiises for indusirial
and’or manufaciuring purmoses.

“Tangible Personal Property” shall mean any personal property, equipment,
furniture and fixtures, owned or leased by Company and located on the Premises
subscquent to the Effective Date. Tangible Perzonal Property shall not include Freeport
Goods or Goods in ‘ITansit.

Article LII
Economic Development Grant

il Girant.

{a)  Subject to continued satisfaction of all the terms and conditions of this Agrecment
by Company, and the obligation of Company to repay the Grants pursuani o Article V hereof,
SEDC agrees to provide Company with two (2) installments of the Grant to be paid within thirty
(30} day after SEDC receipt of the applicable Payment Request, The amount of each instaliment
of the Grant shall be Fifty Thousand Dollars {$50,000.00). The first installment shall be paid
after the Company has been issued a building permil from the City of Seagoville and
eonstruction has commenced; the second installment shall be paid after the Certificate of
Occupancy has been issued by the City for the new facility.

(t)  In no case shall the total amount of the Grant paid pursvant to this Agteement
exceed One Hundred Thousand Dollars (£100,000.,00). The repayment obligation of Company
set forth in this section 5.2 hereof shall survive termination.

32 Grant Limitations. Under no circumstances shall the obligations of SEDC
hereunder bc deemed to create any debt within the meaning of any constitutional or statutory
provision. Further, SEDC shall not be obligated to pay any commercial bank, lender or similar
institution for any loan or credit agreement made by Company. None of the obligations of
SEDC under this Agrecment shall be pledged or otherwise encumbered in favor of any
commerctal lender and/or similar financial institution.

3.3 Cumrent Revenue. The Grants made hereunder shall be paid solely from lawfully
available funds that have been appropriated by SEDC; provided, however, SEDC agrees during
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the term of this Agreement to make a good faith effort to appropriate funds each year to pay the
Grant faor the then enaiting fiscal year, Conzeguently, nolwithstanding any other provision of this
Agreemenl, SEDC shall have no obligation or liability to pay any Grant exccpt as stated herein
ard as allowed by law.

Article IV
Conditions to Economic Development Grant

The obligation of SEDC ta provide the Grant hereunder shall be conditioned upon: the
compliance and satisfaction of each of the terms and conditions of this Agreement by Company
and each of the terms and conditions set farth below:

4.1 Expangion of the Premises. Company shall complete construction of an
additional Twenty-Thousand (20,000) square foot facility on the Premises. In addition to the

new facility, the Company shall complete the related infrastructure, incloding an aceess road to
the facility, the expansion of necessary utilities, and construction of sufficient parking facilities.

The expansion shall boe completed on or before Diecember 31, 2¢16, unless a reasonable
extension to this term is requested by Company due to events beyond its reasonable control
and/or logistic/operational issues not caused directly by the Company (including delays of any
cottractors or subcontractors of Company) In no event the extension of this term shall be more
than 12 months from December 31, 2016.

4.2  New Employment Positions. Company shall create and maintain at Jeast five (3)
New Employment Positions on or before December 31, 2021, Failure to add at least one (1)
New Full-Tim¢ Bmployment Position per year for the five {5) years of the Term of the
Agreement will subject the Company to Repayment of the Grant(s), as provided in Section 5.2(b)
below.

4.3  Continuous Occupaney. During the term of this Agreement following the Effective
Date and continuing thereafter until the Expiration Date, the Premises shall be continuously owned
andfor lsased and oceupied by the Company or any of its successors and assignees.

4.4  Total Employment Positions. During the term of this Agreement, following the
Effective Date and continuing thereafter until the Expitation Date, Company shall maintain at
least Seventy-Five (75) Employment Positions at the Premises, with one additional Full-Time
Employee position added each year for the first five (5) years of the term of the Agreement.
Company shall, on or before December 31, 2016, and on or before December 31* of each year
for the following five (5) years thereafter, supply SEDC with copies of employment records and
such other information as may be reasonably requested by SEDC to document compliance with
the required Employment Positions, '

4,5  Payment Request. Company shall, as a condition precedent to the payment of each
Grant, provide SEDC with the applicable Payment Request.

4.6  Good Standing, Company shall not have an uncured material breach or material
default of this Agreement.
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4,7  Required Use. During the tenu of this Agreement following the Effective Date
and continuing thereafter vntil the Expiration Date, the Premises shall not be used for any
purpose other than the Required Use, and the operation and occupancy of the Premises in
conformance with the Required Use shall not cease for more than sixty (68) days, except in
cohnection with and to the extent of an event of Force Majeure.

4.8  Capital Investment. Capital Investment for the Expansion of the Premises,
including the construction of the new facility and installation of related Tangible Personal
Property as of December 31, 2016 shall be at least One Million, Seven Hundred Thousand
Doltars (US$1.7 Million). Company shall, within nincty (90) afler December 31, 2016 supply
SEDC with copies of records, receipts, bills, and such other information gs may be reasonably
requested by SEDC to document compliance with the required Capital investment.

Article V
Termibation; Repayment

5.1  Termination, This Agreement shall terminate upon any one of the following:

{a) by written agreement of the Parties;

(b)  Expiration Date;

{c) upof written notice, by either Party in the event the gther Party materially
breaches any of the terms or conditions of this Agreement and such
material breach i3 not cured within thirty (30} days afler written notice
thereof:

(d)  upon written notice, by SEDC, if Company suffers an event of Bankruptcy
or Insolvency,

(e) upon written notice, by SEDC, if any {mpositions owed to the City or the
State of Texas by Company shall become delinquent (provided, however,
Company retains the right fo timely and properly protest and eontest any
such Impositions), and such delinquency is not cured within thinty (30)
days after written notice thereof; and

(f) upon written naotice, by SEDC, if any subsequent Federal or Suatc
legislation or any final, non-appealable decision of a court of competent
jurisdiction declares or renders this Agreement invalid, illegal or
unenforceable,

5.2 Repayment.

{a} Upon Termination, In the event this Agrecmeent is terminated by SEDC purseant o
Sectien 5.1 (c), (d), (e} or (f), Campany, at SEDC sole remedy, shall immediately
refund to SEDC an amount ¢qual to gl of the Grants paid by SEDC to Company
preceding the date of such {emaination, plus interest at the rate of interest periodically
announced by the Wall Street Journal as the prime or base commercial lending rate,
ot if the Wall Street Jotirnal shall ever cease fo exist or cease to announce a prime or
base lending rate, then at the annual rate of interest from time to time announced by
Citibank, N A. (or by any other New York money center bank selected by SEDC) as
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its prime or base commercial lending rate, from the Effective Date. The repayment
obligation of Company set forth in this section 5.2 hereof shall survive termination.

{b) Recapture. In the event the Company fails to satisfy the New Employment Positions
condifion provided for in Section 4.2 hereof, the Company shall be required to repay
up to fifty percent (50%) of the Grant, as provided herein:

(1) If Company fails to add and confinvally employ one (1) New FTE by
December 31, 2017, Company shall rcpay Ten-Thousand Dollars
($10,000.00), and such payment shall be made within thirty (30) days of the
SEDC’s demand for repayment; and

{2) if Company fails to add and continually employ two (2) New FTE between
January 1, 2018 and December 31, 2018, Company shall repay Ten-Thousand
Dollars ($10,000.00), and such payment shall be made within thirty (30) days
of the SEDC's demand for repayment; and

(3) If Company fails to add and continually employ three (3) New FTE between
January 1, 20119 and December 31, 2019, Company shall repay Ten-Thousand
Dollars {$10,000.00), and such payment shall be made within thirty (30) days
of the SEDC’s demand for repayment; and

(4) If Company fails to add and continually employ four (4) New FTE between
January 1, 2020 and December 31, 2020, Company shall repay Ten-Thousand
Dollars ($10,000.00), and such payment shall be made within thirty (30) days
of the SEDC"s demand for repayment; and

(5} If Company fails to add and continually employ five (5) New FTE between
January 1, 2021 and December 31, 2021, Company shall repay Ten-Thousand
Dollars ($10,000.00), and such payment shall be made within thirty (30} days
of the SEDC’s demand for repayment.

5.3 Ripht of Offset. SEDC may at its option, offset any amounts dus and payable
under this Agreement against any debt (including taxes) lawfully due to the City or SEDC from
Company, regardless of whether the amount due arises pursuant to the terms of this Agreement,
a Related Agreement nr otherwise and regardless of whether ar not 1he dehi due SEDC or the
{ity has been reduced to judgment by a court.

Article ¥1
Miscellaneous

6.1 Binding Agreement. The terms and conditions of this Apgreement arc binding
upon Lhe successars and permitted assigns of the Parties hereto.

6.2  Limitation on Liability. [t iz understood and agreed between the Parties that
Company in satisfying the conditions of this Agreement has acted independently, and SEDC
assumes no responsibilities or liabilities to thitd parties in connection with Company’s actions.
Further, Company agrees to indemnify and held hanmless SEDC from all elaims, suits, demands
and cauzes of actions by a third party arising out of Company's actions and performance of the
condilions under this Agreement. SEDC agrees, however, that in no event shall the liability of
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Company under this Agreement exceed the aggregate amount of all Grants received by Company
hereunder, plus the amount of any interest owed by Company as set forth in Section 5.2 above.

6.3  No Joint Venture. [t is acknowledged and agreed by the Parlies ibat the terms
hercof are not intended to and shall not be deemed to create a partnership or joint venture among
the Parlies.

6.4  Authorization. Each Party represents that it has full capacity and authority to
grant gll rights and assume all obliggtions that are granted and assumed under this Agreement.

6.5  Notice. Any notice required or permitted 10 be delivered hereunder shall be
deemed received (i) three (3} days after deposit into the United States Mail, pestage prepaid,
certified mail, return receipt requested, addressed to the Party at the address set forth below ar
(ii) on the day actually received if sent by courier or otherwise hand delivered,

If intended for SEDC, to: With a copy to:
Attn: D, Don Cole Alexis G. Allen
Board Chair Nichols, Jackson, Dillard, Hager & Smith, L.L.2.
Seagoville Economic Development 1800 Ross Tower
Corporation 500 N. Akard Street
105 N. Kaufinan Street Dallas, Texas 75201
Secagoville, Texas 75159
If intended for Company:;

Atin: Kevin Curtin

Actuant Corporation

N86 W12500 Westbrock Crossing
Mcnomonae Falls, WI 53051

6.6  Enlire Agreement, This Agreement is the entire agreement between the Parties with
respect to the subject matter coverad in this Agreement. There is no other collateral oral or written
Agreement beiween the Parties that in any manner relates to the subject matter of this Agreement,
except as provided in any Exhibits attached hereto.

6.7 Goveming Law. This Apgreement shall be poverned by the laws of the State of
Texas; and venue for any action conceniing this Agreement shall be in the State District Court of
Dallas County, Texas. The Parties agree to submit to the personal and subject matter jurisdiction of
said court.

6.8  Amendment This Agreement may only be amended by & wrilten agreement
executed by both Parties.

6.9  Lggal Construction, In the event any one or more of the provisions centained in this
Agreement shall for any reason be held to be invalid, illcgel, or unenforceable in any respect, such
invalidity, illegality, or unenforceability sha!l not affect other provisions, and it is the intention of
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the Partics to this Agreement that in lieu of cach provision that is found to be illegal, invalid, or
unenforeeable, a provision shall be added to this Agreement which is legal, valid and enforceable
and is as similar in terrs as possible to the provision found to be iitegal, invalid or unenforceable.

6.10  Recitals, The recitals to this Agreement are incorporated herein.

6.11 Counterparts. This Agreement may be executed in counterparts. Each of the
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute one
and the same insbument.

6.12 Exhibits. All exhibits to this Agreement are incorporated hercin by reference for
all purposes wherever reference is made to the same.

6.13  Survival of Covenants, Any of the representations, warranties, covenants, and
ohligations of the Partics, as well as any rights and benefits of the Parties, pertaining to a period
of time following the termination of this Agreerent shali survive termination.

6.14  Successors and Assigns. This Agreernent may not be assigned without the prior
written consent of SEDC.

6.15 Employment of Undocumented Workers. During the term of this Agreement

Company agrees not to knowingly employ any undocumented workers and if convicted of a
viclation under 8 U.8.C. Section 1324a (f}, Company shall repay the smount of the Employment
Grant and any other funds received by Company from SEDC as of the date of such violation within
one hundred twenty (120) days after the date Company is notified by SEDC of such violation, plus
interest at the rate of four percent {4%) compounded annually from the date of violatien until paid.
Company is not liable for a violation of this section by a subsidiary, affiliate, or franchisce of
Company or by a person with whom Company contracts.

EXECUTED on this day of , 2016,
SEAGOYILLE ECOoNOMIC DEVELOPMENT
CORPORATION
By:

Dr. Don Cole, Board Chair
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EXECUTED this the day of L2016,

ACTUANT CORPORATION

By:

By:
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Ecorcmic Develogaear Corpovation

972-287-9944
www .seagoville.us

City of Seagoville Economic Development Corporation
Pre-Incentive Application

Name of Applicant: Actuant Carporation ] Date: 0407116

Contact Name: Kevin Curtin

Address; _ NBB W12500 Westbrook Crossing, Menomonee Falls, W1 53051

Phone: 920-248-1025 E-mail-_Kevin.Curtin@Actuant com

Project/Company Name: Precision-Hays Intl Project Location-7 04 W. Simonds Rd, Seagoville, TX 75149

Company's Primary Business: _Manufacturing of material used in the prestressed concrete market

[sProject located in TIF?

Flease provide the following information based on the completed project at full operation. It will
be assumed that the project is phased in equal annual increments unless indicated otherwise by
the applicant. All values should be those shown on the appraisal district tax rolls. Please
provide supporting documentation where appropriate.

. Incentive Requestand Level (%)of Request(s): _Gas Line installation, Employee Parking Lot and
{Renk, oreler and priovity)

New 2500 Amp Electrical Service

2. MNecessity of Incentive Request (Dascribe the competitive, financial, or other issves assoctoted with this
We are currently evaluating our options to co-locate two manufacluring sites in the

requestl;
greater DFW area,

3. Would thisproject be financially feasible without requested incentive? _Dependent on the other options

4. Isthe projectarelocation ornew facility expansion? If relocation, please state current location:

The project would involve building approximately 20k sq. ft of additional manufacturing space,

5. Istheproject newconstructionor lea se? New Construction

Shell Building

6. [Mheprojectisnew construction, is it a shell building or build-to-suit?

7. Ifthe project is a lease, will it occupy exisling space or new construction? __New Construction




8. Wil theapplicant ofthe projec be owner and/or tenane?  MU8!lY we will own, may explore lease oplions in the future

9. Specific operations to be performed al praposed location, inchuding a deseriptinn of products m he

Produced or distributed, or services to be provided: _The primary product that will be produced are wedges for
the prestressed concrele market. The processes employed will be cutting. tapping, siting and heat treating.

10. Projected date of occupancy: 12031418

11, Site acreage and curent assessed vahue of land: 9.31 acres / value $88,100

12. Estimated assessed land value aRerconstruction orpurchase priceof land,___No Ghange

13. Cstimated ass2szed puilding valueaftercanstruclion: $2,450M B

14. Typeofdevelopmentand percentage ofanticipated uses: Industrial buidling - 180% manulaclring
I3, Mumber and square footage of propesed buildings: 20,000 Square Feot _
16. Wumberofwater meters and ircigation metersand theirsizes (fornew construction): Unkngwn

17. Eslimated assessed value and description of business personal property: $7M-30M

18. Estimated value efend-of-yearinventory and parcenlage subjecttolriple fregpostexemption:

No change
19. Number and average salary of permanent full-time employees: 75 ! Approximate Salary $30K
24, Annual estimated retail sales and percentage subjectta City salestax; HrA
21. Annual estimated hotel salessubiect o City hotel accupancy tax: adla)
22. Will Scagoville bedesignated asapoint ofsale lorconsiruction arequipment purchases? Na

{150, what is the estimated projecl construction and equipment cost?

23. Is1his eniicipated w be a LEEDs certified project? Ko

24. Isthe property zoned to accommadate proposed use? Yes

If not, what zoring is requiced by

praject?

25 I= the praject cansistent with the City's Comprebensive Plan and applicable development codes and ondinances?
LCES

26. Other factors the applicant would like 1o have taken into consideration:




Required Attachments-Check all thase attached with submitted application

ColSite Map ClEtevations
El.egal Deseription O sssessed value of three eomparable gize projests within the county or regian.
(ISite Plan

Applicant shall cemplete ali forms and information delailed in ihe Application and submit all information 1o the Seagoville
Economic Develepment Corpoaration, 105 M. Kaufman Street Seagovitle, Texas 75159,
Far more infoarmation, please contacl Exongmic Development at 972-287-9944,

Updated 03-22-101&



Agenda Item 10

Receive Councilmember Repories,

BACKGROUND OF I1SSUE:

Items of community interest regarding which no action will be taken, as authorized by Section
55104135 of the Government Code.

FINANCIAL IMPACT:

NfA



Agenda Item 11

fRecelve Cidigen Comments,

BACKGROUND OF ISSUE:

Citizens may speak 6 minutes each on any matter, other than personnel matters, or matters under
litigation.

FINANCIAL IMPACT:

N/A



Agenda Item 12

Receive Future Ageada fftems.

BACKGROUND OF ISSUE;

If a Councilmember should wish for an item to be placed on a future agenda it may be requested
at this time, Please keep in mind, there CANNOT be a discussion amongst the City Council
regarding this item because it is not listed on the posted agenda.

FINANCIAL IMPACT:

NfA



Agenda Item 13

Adioarn.

BACKGROUND OF ISSUE:

At this time, the Mayor may adjoum the meeting if there is ne further business to conduct,

FINANCIAL IMPACT:

N/A
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