
AGENDA 

SEAGOVILLE CITY COUNCIL 
MEETING AGENDA 

MONDAY, DECEMBER 5, 2016 

WORK SESSION - 6:30 P.M. 
Council Chambers, City Hall 

702 N. Hwy 175 

1. Staff updates 

2. Discussion of agenda item(s) 

3. Presentation from Municipal Services Manager Robyn Mota with Republic 
Services regarding holiday collection schedule. 

4. Adjourn 

REGULAR MEETING - 7:00 P.M. 
Council Chambers, City Hall 

702 N. Hwy 175 

AGENDA 

Invocation 
Pledge of Allegiance 

Mayor's Report 
Recognition of Visitors I Proclamations I Presentations 

Citizens Public Comment Period 
[Each speaker will be allowed six (6) minutes to address the council on any item on 

the agenda except for Public Hearing items) 



AGENDA (cont'd) 

CONSENT AGENDA 

1 C. Approval of minutes. 

REPORTS/RECOMMENDATIONS/REQUESTS 

2. Discuss and consider prohibiting the use of an Electronic Hand-Held Mobile 
Communication Device while operating a moving vehicle. 

3. Receive Councilmember Reports - Items of community interest regarding which no 
action will be taken, as authorized by Section 551.0415 of the Government Code. 

4. Receive Citizen Comments - Citizens may speak 6 minutes each on any matter, other 
than personnel matters, or matters under litigation. 

5. Receive Future Agenda Items - Items to be placed on a future agenda which no action 
or discussion will be taken at this meeting. 

6. Recess into Executive Session in compliance with Texas Government Code Section 
551.074, Personnel, to deliberate the appointment, employment, evaluation, 
reassignment, duties, discipline, or dismissal of a public officer or employee, to wit: 
Interim City Secretary. 

7. Discuss any item and/or take any action necessary as a result of the Executive Session. 

8. Adjourn. 

Posted Thursday, December 1, 2016 by 5:00 P.M. 

dj[)JUl Clitb~ 
Dara Crabtree, City Secretary 

As authorized by Section 551.071(2) of the Texas Government Code, this meeting may be 
convened into closed executive session for the purpose of seeking confidential legal advice from 
the City Attorney on any agenda item listed herein. 

The City of Seagoville does not discriminate on the basis of disability in the admission or access 
to, or treatment or employment in, its programs or activities. If you have a request for services 
that will make this program accessible to you, please contact the City of Seagoville at least 72 
hours in advance at (972) 287-6819. (TDD access 1-800-RELAY-TX) 

DATES TO REMEMBER 
• Monday, December 19, 2016 @ 7:00 p.m., City Council meeting. 
• Monday, December 26, 2016, City offices closed in observance of Christmas Day. 



INVOCATION 

PLEDGE OF ALLEGIANCE 

MAYOR'S REPORT 

VISITOR RECOGNITIONS/ 
PROCLAMATIONS I PRESENTATIONS-

Proclamation - Clarence Gilbert Massey 

Police Department presentation (James Sudduth) 



OFFICE OF THE MAYOR 

WHEREAS, on behalf of the City of Seagoville, I wish to record our deep sorrow over the 
passing of Mr. Clarence Gilbert Massey on November 13, 2016; and 

WHEREAS, Mr. Massey was a beloved father, grandfather, great-grandfather and friend 
of the community; and 

WHEREAS, Mr. Massey was born in Lawrence, Texas on April 1, 1924; and 

WHEREAS, Mr. Massey was survived by his wife Joyce Massey, three daughters, Sheila, 
Brenda and Gilda, 9 grandchildren, 22 great-grandchildren and many other family 
members and friends; and 

WHEREAS, Mr. Massey was a highly decorated war veteran serving in the US Army 43-
46, 188th Glider Infantry that became the 81 st Bomber where he was a light machine 
gunner; and 

WHEREAS, Mr. Massey received 3 bronze medals and 1 bronze arrowhead personally 
from that campaign and a bronze star and ribbon from the Philippine Liberation along 
with good conduct medal and overseas bars; and 

WHEREAS, Mr. Massey was a longtime employee of Texas Instruments and enjoyed 
making all sorts of wood crafts and selling them; 

NOW, THEREFORE, I, Dennis K. Childress, Mayor of the City of Seagoville, on behalf of 
the entire City Council, wish to express our sincere appreciation to Mr. Clarence 
Gilbert lVlassey for his unwavering dedication and service to our country and extend to 
his family our sincere sympathy upon his passing. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the City of 
Seagoville, Texas . i// this 5th day of 

December,20 ~~ 

. }ffrryrr)', . ~ D ity r/ vfr/a1N'i/lr,, , brr,; 



Agenda Item 1 C 
Approval of minutes. 

BACKGROUND OF ISSUE: 

Approval of minutes for meetings held on November 14, 2016. 

FINANICIAL IMPACT: 

NIA 



CITY COUNCIL 
WORK SESSION 
NOVEMBER 14, 2016 

The City Council held a work session on Monday, November 14, 2016 at 6:30 p.m. with 
a quorum present, to wit: 

Dennis Childress 
Jose Hernandez 
Rick Howard 
Harold Magill 
Mike Fruin 
Jon Epps 

The following staff members were also pres 
Development Director Ladis Barr, City 
Phil DeChant, Library Director Liz Gant, 
Chief Ray Calverley, City Attorney Alexis A 

ITEM 1. STAFF UPDATES. 

The work session was adjourned at 7:00 p.m. 

Mayor, absent 
Mayor Pro Tern 
Councilmember 
C ~ $ b o,,emer 
C · member, absent 

·· . ember 

Stallings, Community 
r Utilities Director 

Clennan, Police 
abtree. 

· ef verley clarified the "no 
and expand the designated 
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APPROVED: 

ATTEST: 

CITY SECRETARY 

CITY COUNCIL 
REGULAR MEETING 
NOVEMBER 14, 2016 

The City Council held a regular 
with a quorum present, to wit: 

MAYOR 

M ·A ~ 'd dt t' a Yilp;t~JI e oca 10 , 

Al ce. "' ' 

·~ '' MAYO~S REPORT. °'qAreport. !jiflih 
",az ~ <~ 

t 7:06 p.m. 
'IP 

, Pro Tern Hernandez led the Pledge of 

"ll• • !A [Mayor Pro Yim Hernande:/ltflvised that Items 13 and 14 were being moved and will be 
. . o/4f$?. -considered 1mmetllat.el.y fol~fiy, 0 mg Item 9.) •< • . ~-"a! . . . . The Seagoville NoonSllllilOWClub presented the City Council with a bench for m front of 

'%?%f{P 
the Library; and Kay Kamm with American Cancer Society presented the City Council 
with a plaque recognizing Seagoville as a Smoke-Free City. 

CITIZENS PUBLIC COMMENT PERIOD (items on the agenda). No one spoke. 

CONSENT AGENDA. 

Councilmember Epps made a motion, seconded by Councilmember Magill, to approve 
Consent Agenda Items IC through 4C. A vote was cast 4 in favor, 0 against. 
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ITEM lC. Approve minutes for meetings held on October 17, 2016. 

ITEM 2C. Approve Ordinance No. 33-16 vacating, abandoning and releasing a 0.371 
acre tract of right-of-way described and depicted as S. Watson Street in 
Exhibit "A'', which is attached hereto and incorporated herein, to the abutting 
property owner; providing for the furnishing of a certified copy of this 
Ordinance for recording in the real property records of Dallas County, 
Texas, as a Quit Claim Deed; and providing for an effective date. 

ITEM 3C. Approve Ordinance No. 34-16 amendi *apter 17 of the Code of 

ITEM4C. 

Ordinances, Division 2. "Parking Re ns on Specific Streets", by 
adding Subsection 17.04.064 to pr parking on the north and 
south sides of the westbound U.S ervice road, beginning at 
its point of intersection wi d for a distance of 
approximately 3,125 feet t ,, .S. Highway 175; 
authorizing the City Manag '$$i Designee to cause th ·. ropriate signage 

b d .d. - 1 .d. b·1· to e erecte ; prov1 mg a sa\j" ' s c au rov1 mg severa 1 1ty 
clause; providing enalty of fin ed the sum o o Hundred 
Dollars ($200.0 each offe 
providing an effecli 

esolution 
the City . 

the pro 
1 of any 
nd provi 

~ 

in City property surplus 
spose of the property in 

n the Code of Ordnances; 
resolutio s in conflict; providing for a 

or an effective date. 

a F b "th p· l" An 1 . LLC t~ or es w1 1pe me a ys1s, 
anagement, Operation and Maintenance em Cap 

ition g1~1;1,ject. ,4 •.~ 
- "Z4fiik "\;;Y,!J0,,,, • , -,_'.~;. • • • • 

ITE~ 6. ~~1~y Counc ?,nducte&1mterv1ews with thr~e (3) Board and Comm1ss10n 
applicants mludmg: Karl " s, Raymond Covert and Roseto Rueda. ,_. . . . . 
ITEM 7. Follow1~~~u.l\on, the City Council made the followmg appomtments: y 
Councilmember Epps ml: a motion, seconded by Councilmember Magill, to appoint 
Raymond Covert to the Planning & Zoning Commission Place 7 to fill an unexpired term 
expiring in June 2017. A vote was cast 5 for, 0 against. 

Mayor Pro Tern Hernandez made a motion, seconded by Councilmember Fruin, to 
appoint Karl Boss to the Board of Adjustment Alternate #1 to fill an unexpired term 
expiring in June 2017. A vote was cast 5 for, 0 against. 
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Mayor Pro Tern Hernandez made a motion, seconded by Councilmember Magill, to 
appoint Roscio Rueda to the Park and Recreation Advisory Board Place #2 to fill an 
unexpired term expiring in June 2017. A vote was cast 5 for, 0 against. 

Mayor Pro Tern Hernandez made a motion, seconded by Councilmember Epps, to 
appoint Anthony Gutierrez to the Library Advisory Board Place # 1 to fill an unexpired 
term expiring in June 2017. A vote was cast 5 for, 0 against. 

Mayor Pro Tern Hernandez made a motion, seconded by 
appoint Councilmember Harold Magill to the Seago 
Corporation Place #6 to fill an unexpired term expirin 
for, 0 against. 

Councilmember Epps, to 
Economic Development 

e 2018. A vote was cast 5 

Councilmember Epps made a motion, seco~id%!1 ro Tern Hernandez, to 
appoint Roscio Rueda to the Seagoville ~c.31# Developm . · orporation Place #7 to 
fill an unexpired term expiring in June 2orote was cast 5 'against. 

~- ~ Councilmember Epps made a motion, seco' by Co ·· "]member iw,,, ill, to appoint 
Karl Boss to the Keep Seagovi Beautiful B 2 to fill an pired term 
expiring on June 2017 and to, t Courtney erlain to the Kee Seagoville 
Beautiful Board Place #7 to fill · ed term e · g on June 2017. A vote was 
cast 5 for, 0 against. 

ITEM 8. Mayor 
Howard, to recq 
Procedure. A vo 

se ed by Councilmember 
the City Council Rules of 

conse .~j of the City Council was to move the 
ing ony b ·· tint lawn of City Hall. 

, • ,. . w . . . 
IT ;•1· Recesse '*lii Exe ,l1iye Sess10n at 8:01 p.m. ~n compliance wit~ Texas 
Govem1JtJil, Code . Sec:t~i . 55lf{JI\; ~erso~e.l, . to del~ber~te the app~mtment, 
employmeqV,.%evaluation, rls~1gnmen~dutles, d1sc1plme, or d1sm1ssal of a public officer 

••. • • W;ifj!jf • • 
or employee,'.t~w1t: MumctnJ! Court Judges and City Secretary. Reconvened mto open . ,,. WJ?t, 
session at 9:06 pt~ . .• '@,7.;:_ . ;?fl! -7> ,.;/:i?j!§Y: 
ITEM 14. Councilllfi'~J)t;r Magille made a motion, seconded by Councilmember 
Howard, to renew Preeftding Judge Cathy Penn and Alternate Associate Judge Kim 
Lafferty's contracts for a two (2) year term effective November 17, 2016 and directing 
staff to execute the necessary contracts. A vote was cast 5 for, 0 against. 

Councilmember Magill made a motion, seconded by Councilmember Fruin, to accept 
City Secretary Dara Crabtree's resignation effective December 22, 2016; authorize the 
City Manager to execute an agreement by and between the City of Seagoville and SGR 
for both the services of an interim City Secretary and the search for a permanent City 
Secretary; authorize the City Manager to execute any and all necessary documents; to 
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provide for an expenditure up to thirty thousand ($30,000.00) dollars for the search of a 
permanent replacement; and to provide an effective date. A vote was cast 3 for, 2 against 
(Howard, Epps). 

ITEM 10. COUNCILMEMBER REPORTS. 

Harold Magill - complemented staff on the swiftness and efficiency they handled a report 
of unpermitted work being performed. 

Jose Hernandez - commented he had a similar situation wi e same positive results. 

ITEM 12. FUTURE AGENDA ITEMS. 

ITEM 11. CITIZEN COMMENTS. No comment 

4 
. . ·'"' ardmg requmngll Rick Howard - would like a discussion i 

devices when operating a moving vehicle. 

ITEM 15. The meeting adjourn 

5IPage 



Agenda Item 2 

Discuss and consider prohibiting the use of an Electronic Hand-Held Mobile Communication 
Device while operating a moving vehicle. 

BACKGROUND OF ISSUE: 

This item was placed on the agenda at the request ofCouncilmember Howard 

A copy of the Cities of San Antonio and Austin's ordinance is attached for your convenience. 

In addition, please find attached proposed H.B 62 (Craddick); H.B 160 (Lucio) and S.B 31 
(Zaffirini) filed for consideration 2017 Legislative Session. 

FINANCIAL IMPACT: 

NIA 



RR 
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ItemNo. 4 

City of San Antonio 

AN .ORDINANCE 

PROHIBITING THE USE OF A HAND-HELD MOBILE 
COMMUNICATION DEVICE T() ENG,4.GE IN A CALL, 
OR SEND, READ· OR WRITE A TEXT MESSAGE, OR 
ENGAGE IN ANY QTHER.USE OF THE DEVICE WHILE 
OPERATING A MOVING MOTOR VEfilCLE 1,IY 
REPEALING SECTION 19-254 AND AMENDING SECTION 
19-255, ARTICLE VII OF THE CITY CODE OF SAN 
ANTONIO, TEXAS; AND PROVIDING.FOR A FINE OF UP 
TO $200.00 PER VIOLATION. 

WHEREAS, the City Council finds that the use of a hand-held mobile communication device to 
1) engage in a call, 2) send, read, or write a text message, 3) view picfures or written text, 
whether transmitted by internet or other electronic means, 4) engage in gaming, or 5) engaging in 
any other use of the device while operating a moving motor vehicle is a traffic hazard and a 
danger to the public, which creates a particular danger or probability of danger in the City of San 
Antonio; and 

WHEREAS, the City Council believes that proln'biting the use of hand-held mobile 
communication devices to engage in any use of a mobile communication device while driving, 
with certain defenses, would further and protect the public health, safety, and welfare; NOW 
THEREFORE: . 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Division 1, "Generally," of Article V, "General Rules of Vehicle Operation," of 
Chapter 19, ''Motor Vehicles and Traffic" of the City Code of San Antonio, Texas, Section 19-
255, entitled "Regulating the Use of Hand-held Mobile Communication Devices while Driving," 
is hereby amended to read as follows: 

SEC.19-255 REGULATING THE USE OF HAND-HELD MOBILE 
COMMUNICATION DEVICES WHILE DRIVING. 

(a) In this section: 

(1) ENGAGING IN A CALL means talking to, dialing, or listening on a 
hand-held mobile communication device, but does not include holding a 
mobile communication device to activate or deactivate the device. 

(2) HAND-HELD MOBILE COMMUNICATION DEVICE means a text
messaging device or other electronic, two-way communication device that 
uses a commercial mobile service, as defined by 47 U.S.C.§ 332, that is 



RR 
ll/-06'14 
1""'1No. 4 

(b) 

(c) 

designed to receive and transmit voice communication, text message or 
pictorial communication,, or both, whether by internet ot other electronic 
means. The term includes a mobifo telephone, and a personal digital 
assistant (PDA). 

(3) HANDS-FREE MOBILE TELEPHONE means a mobile telephone that 
has an internal feature or function or that is equipped with an attachment 
or addition, whether or not permanently part of the mobile telephone, by 
which a user engages in a call without the use of either hand (or prosthetic 
device or aid in the c,ase of a physically disabled person) whether or not 
the use of either hand (or prosthetic device) is necessary to activate or 
deactivate the mobile telephone. 

(4) PARK OR PARKED shall mean for the operator to completely cease 
movement of a motor vehicle in a lawful manner and location. For 
purposes of this Section, "Parked" does not include or mean a vehicle 
stopped in a lane of traffic due to either a lawful traffic control device, or 
the conditions on the roadway, or traffic congestion patterns then existing. 

(5) TEXT MESSAGE means a two-way communication (whether real-time or 
asynchronous) in which data (composed in whole or in part of text, 
numbers, images, or symbols) is sent, entered, or received by a method 
other than by voice and transmitted through either a short message service 

· (SMS) or a computer network. The term does not include a 
communication transmitted through a global positioning or navigation 
system. 

A person commits an offense if the person uses a hand-held mobile 
communication device to 1) engage in a call, 2) send, read, or write a text 
message, 3) view pictures or written text whether transmitted by internet or other 
electronic means, 4) engage in gaming, or 5) "'1gage in any other use of the device 
while operating a moving motor vehicle. 

This section does not apply to an operator of a motor vehicle using a hand-held 
mobile communications device: · 

(1) while the vehicle is legally parked or is being driven on private property; 

(2) that is affixed to the vehicle and used as a global positioning or navigation 
system; 

(3) that is used with a bands-free mobile communication telephone or other 
such device; 

( 4) while operating an authorized emergency vehicle in an official capacity; 
or 

2 
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(5) who is licensed by the Federal Communications Commission while 
operating a radio frequency device other than a hand held mobile 
communication device. 

(d) It shall be an affirmative defense to prosecution under this section that the person 
was using a hand-held mobile communication device for the purpose of: 

(1) executing the person's official duties; 

(2) reporting illegal activity to a law enforcement agency; 

(3) communicating with an emergency response operator, a fire department, a 
law enforcement agency, a hospital, a physician's office, or a health clinic 
regarding a medical or other emergency situation; or 

(4) preventing injury to a person or property. 

(e) Only warning citations may be issued for the first 30 days following the effective 
date of this ordinance so that an educational effort by the City of San Antonio· 
may be conducted to inform the public about the importance and requirements of 
this new Ordinance. Thereafter, a person convicted of an offense under this 
section shall be punished by a fine of not more than $200. 

(f) An offense under this section is not a moving violation· and may not be made a 
part of a person's driving record or insurance record. 

(g) In addition to enforcement by a peace officer of the City of San Antonio, this 
section may be enforced by a peace officer of another entity, including those 
employed by school districts, duly authorized to issue traffic citations within the 
City of San Antonio. 

SECTION 2. Chapter 19 of the City Code of San Antonio, Texas, as amended, will remain in 
full force and effect, save and except as amended by this ordinance. 

SECTION 3. Section 19-254 of Article VII, Chapter 19 of the City Code of San Antonio, Texas 
is hereby repealed. 

SECTION 4. Should any article, section, part, paragraph, sentence, phrase, clause, or word of 
this ordinance, for any reason, be held illegal, inoperative, or invalid, or if any exception to or 
limitation upon any general provision herein contained be held to be unconstitutiona1 or invalid 
or ineffective, the remainder shall, nevertheless, stand effective and valid as if it had been 
enacted and ordained without the portion held to be unconstitutional or invalid or ineffective. 

SECTION 5. The publishers of the City Code of San Antonio, Texas are authorized to amend 
said Code to reflect the changes adopted herein and to correct typographical errors and to format 
and number paragraphs to confurm to the existing Code. 

3 
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SECTION 6. The City Clerk of the City of San Antonio is hereby directed to publish notice of 
this Ordinance as required by Section 17 of the Charter of the City of San Antonio and the laws 
of the State of Texas. 

SECTION 7. This ordinance shall be published in accordance with Section 6 above, and shall 
take effect on January l, 2015. 

SECTION 8. The Chief of Police shall report to City Council one year from the effective date 
of thls ordinance regarding the num!ier of citations issued under the ordinance and the number of 
collisions attributed to a violation of the ordinance. 

PASSED AND APPROVED thls 66!. day of November, 2014. 

ATTEST: 

Leticia M. Vacek, City Clerk 

MAYOR 
Ivy R. Taylor 

APPROVED AS TO FORM: 

4 



City of Austin 

ORDINANCE NO. 20140828·041 

AN ORDINANCE AMENDING SECTION 12·1·34 OF THE CITY CODE TO 
PROHIBIT THE USE OF PORTABLE ELECTRONIC DEVICES WHILE 
OPERATING A MOTOR VEIHCLE OR BICYCLE, AND CREATING AN 
OFFENSE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

PART 1. Section 12-1-34 of the City Code is amended to read: 

§ 12-1-34 USE OF PORTABLE ELECTRONIC DEVICES WHILE 
OPERATING A MOTOR VEHICLE OR BICYCLE. 

(A) In this section: 

ill portable electronic device me.ans a hand-held mobile teleohone. 
·personal digital assistant. MP3 or other hand-held musi4 player. 
electronic reading device. l@Ptop computer. pager. broadband nersona1 
communication device. global positioning or navigation sysJem. 
electronic game deyice. or oortable computing device. 

. . 

ill use means employing a ooitable electronic device for any reason_ 
including. without limitation .. the following activities while holding or 
touching the device: 

00 dialing or deactivating a phone call; 

ru speaking in or listening to a conversation; 

{£} viewing. taking. or transmitting electronic images; 

@ composing. sending. viewing. accessing. browsing. retrieving. 
or saving email messages. text messages. or other electronic 
data; 
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~ entering or changing information in a global positioning or 
navigation system or any software or apolication c!esigned for 
navigation: 

.(fi accessing or viewing an internet Website or comouter 
application or; 

{g} playing a garoe. 

Ql operating a bicycle means astride a peonanent seat anached to the 
bicycle while the bicycle is in motion. 

~ authorized emergency personnel means a person who is a law 
enforcement officer. firefighter. member of a governmental 
emergency medical services function. or member of a governmental 
emergency management function. 

(B) [~]An operator of a motor vehicle [E!rh·er efe: mel9f 'Jeftiele] may not use 
a oortable electronic device (•.vireless eelflftlllRieeaee: de·1iee *e vi&w, seeEI, 
er eeRtJ'9Se ae eleeaellie meseege er e&gage edler llfllllieatieR eeftr:,'ftfe] 
while the vehicle is in motion. 

(C) A nerson may not use a oortable electronic cievice while ooerating a bicycle. 

(D) [~] It is an afftnnative defense to prosecution of an offense under this 
section if [a wifeless eeRIHHleieatieRs de¥iee is usedJ: 

( 1) the motor vehicle or bicycle is at a complete stoo; 

(2) the portable electronic device is used in a hands-free mode of 
operation and used to engage in telephone communication or to listen 
to audio transmissions: 

(3) the portable electronic device is [a&] a global positioning or navigation 
device, or global positioning or navigation software on a device, and 
the device is affixed to the motor vehicle or bicycle; 
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( 4) use of a portable electronic deyjce is for obtaining emergency 
assistance to report a crime .. traffic accident, medical emergency, or 
serious traffic hazard, or to prevent a crime about to be committed: QI 

( 5) use of a portable electronic device is in the reasonable belief that a 
person's life or safety is in immediate danger . 

. [~J [if !he dwAee is peanaeenli:ly iesm!Jed ies:ide li:lte vehlele; er] 

[ ~] [ sel.ely ifl a veiee aea·;atell er edler hands flee me de.) 

!ID [~] This section does not apply to [Qft epefllfili' ef Ml authorized 
emergency personnel [ 'lehiele] using a portable electronic ['rJifelees 
eemm11eieatiee] device while acting in an official capacity. 

!!:1 This section does-not apply to an operator who is licensed by the Federal 
Communications Commission while operating a radio frequency device 
other than a portable electronic device or an operator using a two-way radio 
communication device in a commercial vehicle . 

.{Q} [~) To the extent that this section conflicts with the Texas Transportation 
Code Section 545.424, regarding the use of wireless communication devices 
while operating a motor vehicle by minors, or Texas Transportation Code 
Section 545.425, regarding the use of wireless communication devic.es in 
school crossing zones, this section does not apply. . . 

PART 2. This ordinance shall take effect January 1, 2015. 

PASSED AND APPROVED 

., 

August 28 , 2014 
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~- 4A~ell 

Mayor 

ATTES~.tl..M trt;;i A Ji..:zsCbo• 
Jannette S. Goodall 

City Clerk 
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By: Craddick H.B. No. 62 

A BILL TO BE ENTITLED 

AN ACT 

relating to the use of a wireless communication device while 

operating a motor vehicle; creating a criminal offense; modifying 

existing criminal penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. This Act may be cited as the Alex Brown Memorial 

Act. 

SECTION 2. Sections 521.161(b) and (c), Transportation Code, 

are amended to read as follows: 

(b) The examination must include: 

(1) a test of the applicant's: 

(A) vision; 

(B) ability to identify and understand highway 
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H.B. No. 62 
signs in English that regulate, warn, or direct traffic; 

(C} knowledge of the traffic laws of this state; 

[ iH'tti l 

(D} knowledge of motorists' rights and 

responsibilities in relation to bicyclists; and 

(E) knowledge of the effect of using a wireless 

communication device, or engaging in other actions that may 

distract a driver, on the safe or effective operation of a motor 

vehicle; 

(2) a demonstration of the applicant's ability to 

exercise ordinary and reasonable control in the operation of a 

motor vehicle of the type that the applicant will be licensed to 

operate; and 

(3) any additional examination the department finds 

necessary to determine the applicant's fitness to operate a motor 

vehicle safely. 

(c) The department shall give each applicant the option of 
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H.B. No. 62 
taking the parts of the examination under Subsections (b) (1) (B), 

(C), [iffiti] (D), and (E) in writing in addition to or instead of 

through a mechanical, electronic, or other testing method. If the 

applicant takes that part of the examination in writing in addition 

to another testing method, the applicant is considered to have 

passed that part of the examination if the applicant passes either 

version of the examination. The department shall inform each 

person taking the examination of the person's rights under this 

subsection. 

SECTION 3. Section 545.424, Transportation Code, is amended 

by amending Subsections (a), (b), and (c) and adding Subsection (g) 

to read as follows: 

(a) A person under 18 years of age may not operate a motor 

vehicle while using a wireless communication [eel!ll!\t1flieations] 

device, except in case of emergency. This subsection does not 

apply to a person licensed by the Federal Communications Commission 

while operating a radio frequency device other than a wireless 
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H.B. No. 62 
communication device. 

(b) A person under 17 years of age who holds a restricted 

motorcycle license or moped license may not operate a motorcycle or 

moped while using a wireless communication [eel!llllURieatioRs] device, 

except in case of emergency. This subsection does not apply to a 

person licensed by the Federal Communications Commission while 

operating a radio frequency device other than a wireless 

communication device. 

(c) Subsection (a-1) [~fiis seetion] does not apply to[+ 

[-f-±+] a person operating a motor vehicle while 

accompanied in the manner required by Section 521.222(d) (2) for the 

holder of an instruction permit[-t-e-r 

[ ( 2) a !JeFson lieeRsed lsy tfie FeEieFal Col!llllURieatioRs 

Cefffiftisoien te e~erate a ·,;irelcoo eefflRUlnieatiea dcr . .riee or ,a radio 

fFe~ueney Eleviee] . 

(g) An offense under Subsection (a) or (b) is a misdemeanor 

punishable by a fine of at least $25 and not more than $99 unless 
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it is shown on the trial of the offense that the defendant has been 

previously convicted at least one time of an offense under either 

subsection, in which event the offense is punishable by a fine of 

at least $100 and not more than $200. 

SECTION 4. Section 545.425(a) (1), Transportation Code, is 

amended to read as follows: 

(1) "Hands-free device" means speakerphone capabilityL 

(er] a telephone attachment, or another function or other piece of 

equipment, regardless of whether permanently installed in or on a 

wireless communication device or in ~ ['6fte] motor vehicle, that 

allows use of the wireless communication device without use of 

either of the operator's hands, except to activate or deactivate a 

function of the wireless communication device or hands-free device. 

The term includes voice-operated technology and a push-to-talk 

function. 

SECTION 5. Subchapter I, Chapter 545, Transportation Code, is 

amended by adding Section 545.4251 to read as follows: 
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Sec. 545.4251. USE OF PORTABLE WIRELESS COMMUNICATION DEVICE 

FOR ELECTRONIC MESSAGING; OFFENSE. (a) In this section: 

(1) "Electronic message" means data that is read from or 

entered into a wireless communication device for the purpose of 

communicating with another person. 

(2) "Wireless communication device" has the meaning 

assigned by Section 545.425. 

(b) An operator commits an offense if the operator uses a 

portable wireless communication device to read, write, or send an 

electronic message while operating a motor vehicle unless the 

vehicle is stopped. 

(c) It is an affirmative defense to prosecution of an offense 

under this section that the operator used a portable wireless 

communication device: 

(1) in conjunction with a hands-free device, as defined 

by Section 545.425; 

(2) to report illegal activity or summon emergency help; 
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(3) to read an electronic message that the person 

reasonably believed concerned an emergency; or 

( 4) .that was pemanently or temporarily affixed to the 

vehicle to relay information in the course of the operator's 

occupational duties between the operator and: 

(A) a dispatcher; or 

(B) a digital network or software application 

service. 

(d) Subsection (b) does not apply to: 

(1) an operator of an authorized emergency or law 

enforcement vehicle using a portable wireless communication device 

while acting in an official capacity; or 

(2) an operator who is licensed by the Federal 

Communications Commission while operating a radio frequency device 

other than a portable wireless communication device. 

(e) An offense under this section is a misdemeanor punishable 

by a fine of at least $25 and not more than $99 unless it is shown 
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on the trial of the offense that the defendant has been previously 

convicted at least one time of an offense under this section, in 

which event the offense is punishable by a fine of at least $100 

and not more than $200. 

(f) The Texas Department of Transportation shall post a sign 

at each point at which an interstate highway or United States 

highway enters this state that informs an operator that: 

(1) the use of a portable wireless communication device 

for electronic messaging while operating a motor vehicle is 

prohibited in this state; and 

(2) the operator is subject to a fine if the operator 

uses a portable wireless communication device for electronic 

messaging while operating a motor vehicle in this state. 

(g) A peace officer who stops a motor vehicle for an alleged 

violation of this section may not take possession of or otherwise 

inspect a portable wireless communication device in the possession 

of the operator unless authorized by the Code of Criminal 
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·Procedure, the Penal Code, or other law. 

SECTION 6. Section 708.052, Transportation Code, is amended 

by adding Subsection (e-1) to read as follows: 

(e-1) Notwithstanding Subsection (b), the department may not 

assign points to a person's license if the offense of which the 

person was convicted is the offense of using a portable wireless 

communication device for electronic messaging as described by 

Section 545.4251. 

SECTION 7. The changes in law made by this Act to Chapter 

545, Transportation Code, apply only to an offense committed on or 

after the effective date of this Act. An offense committed before 

the effective date of this Act is governed by the law in effect on 

the date the offense was committed, and the former law is continued 

in effect for that purpose. For purposes of this section, an 

offense was committed before the effective date of this Act if any 

element of the offense occurred before that date. 

SECTION 8. This Act takes effect September 1, 2017. 
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By: Lucio III H.B. No. 160 

A BILL TO BE ENTITLED 

1 AN ACT 

2 relating to the use of a wireless communication device while 

3 operating a motor vehicle; creating a criminal offense; modifying 

4 existing criminal penalties. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

6 SECTION 1. This Act may be cited as the Alex Brown Memorial 

7 Act. 

8 SECTION 2. Sections 521.16l(b) and (c), Transportation 

9 Code, are amended to read as follows: 

(b) The examination must include: 

(1) a test of the applicant's: 

(A) vision; 

10 

11 

12 

13 (B) ability to identify and understand highway 

14 signs in English that regulate, warn, or direct traffic; 

15 (C) knowledge of the traffic laws of this state; 

16 [ """4 ] 

17 (D) knowledge of motorists' rights and 

18 responsibilities in relation to bicyclists; and 

19 (El knowledge of the effect of using a wireless 

20 communication device, or engaging in other actions that may 

21 distract a driver, on the safe or effective operation of a motor 

22 vehicle; 

23 (2) a demonstration of the applicant's ability to 

24 exercise ordinary and reasonable control in the operation of a 

85R3511 JXC-F 1 
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1 motor vehicle of the type that the applicant will be licensed to 

2 operate; and 

3 (3) any additional examination the department finds 

4 necessary to determine the applicant's fitness to operate a motor 

5 vehicle safely. 

6 (c) The department shall give each applicant the option of 

7 taking the parts of the examination under Subsections (b)(l)(B), 

8 (C), [al><I] (D), and (E) in writing .in addition to or instead of 

9 through a mechanical, electronic, or other testing method. If the 

10 applicant takes that part of the examination in writing in addition 

11 to another testing method, the applicant is considered to have 

12 passed that part of the examination if the applicant passes either 

13 version of the examination. The department shall inform each 

14 person taking the examination of the person's rights under this 

15 subsection. 

16 SECTION 3. Sect ion 545. 424, Transportation Code, is amended 

17 by amending Subsections (a), (b), and (c) and adding Subsection (g) 

18 to read as follows: 

19 (a) A person under 18 years of age may not operate a motor 

20 vehicle while using a wireless communication [aeHR\::\Aieatisae] 

21 device, except in case of emergency. This subsection does not apply 

22 to a person licensed by the Federal Communications Commission while 

23 operating a radio frequency device other than a wireless 

24 communication device. 

25 (b) A person under 17 years of age who holds a restricted 

26 motorcycle license or moped license may not operate a motorcycle or 

27 moped while using a wireless communication [aeB!Hl:=RieatieAs] 

2 
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1 device, except in case of emergency. This subsection does not apply 

2 to a person licensed by the Federal Communications Commission while 

3 operating a radio frequency device other than a wireless 

4 communication device. 

5 (c) subsection (a-1) ["'!<is sestieR] does not apply to[+ 

6 (.++}-] a person operating a motor vehicle while 

7 accompanied in the manner required by Section 521.222(d) (2) for the 

8 holder of an instruction permit[~ 

9 [(2) a ~eleeR lieeasei Sy 'Efie FeQeral QaH1R1ar:tiea~ieRS 

10 QQMissiea ta 9fl'1la.1ie a wireless seA'!RlURisatieR !leviee ex a raQie 

11 :fEe_lfl:lERGY 8.9uisa]. 

12 (g) An offense under Subsection (a) or (b) is a misdemeanor 

13 punishable by a fine of at least $25 and not more than $99 unless it 

14 is shown on the trial of the offense that the defendant has been 

15 previously convicted at least one time of an offense under either 

16 subsection, in which event the offense is punishable by a fine of at 

17 least $100 and not more than $200. 

18 SECTION 4. Section 545.425(a)(l), Transportation Code, is 

19 amended to read as follows: 

20 (1) "Hands-free device 11 means speakerphone 

21 capabilityL (.(H.] a telephone attachment, or another function or 

22 other piece of equipment, regardless of whether permanently 

23 installed in or on a wireless conununication device or in ~ f~] 

24 motor vehicle, that allows use of the wireless conununication device 

25 without use of either of the operator's hands, except to activate or 

26 deactivate a function of the wireless communication device or 

27 hands-free device. The term includes voice-operated technology and 

3 
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1 a push-to-talk function. 

2 SECTION 5. Subchapter I, Chapter 545, Transportation Code, 

3 is amended by adding Section 545.4251 to read as follows: 

4 Sec. 545.4251. USE OF PORTABLE WIRELESS COMMUNICATION 

5 DEVICE FOR ELECTRONIC MESSAGING; OFFENSE. (a) In this section: 

6 (1) "Electronic message" means data that is read from 

7 or entered into a wireless communication device for the purpose of 

8 communicating with another person. 

9 (2) "Wireless communication device" has the meaning 

10 assigned by Section 545. 425. 

11 (b) An operator commits an offense if the operator uses a 

12 portable wireless communication device to read, write, or send an 

13 electronic -message while operating a motor vehicle unless the 

14 vehicle is stopped. 

15 {c) It is an affirmative defense to prosecution of an 

16 offense under this section that the operator used a portable 

17 wireless communication device: 

18 (1) in coniunction with a hands-free device, as 

19 defined by Section 545.425; 

20 (2) to report illegal activity or summon emergency 

21 help; 

22 (3} to read an electronic message that the person 

23 reasonably believed concerned an ernerqencyj or 

24 (4) that was permanently or temporarily affixed to the 

25 vehicle to relay information in the course of the operator 1 s 

26 occupational duties between the operator and: 

27 (A) a dispatcher; or 

4 
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(B) a digital network or software application 

3 ~(~d~)~=S=u=b=s=e=c~t=i=o~n'-...l..(b::..<.)~d~o~e~s'-"n~o=t~a~p~p~l~yL..-'t~O:..:.: 

4 (1) an operator of an authorized emergency or law 

5 enforcement vehicle using a portable wireless communication device 

6 while acting in an official capacity; or 

7 (2) an operator who is licensed by the Federal 

8 Communications Commission while operating a radio frequency device 

9 other than a portable wireless communication device. 

10 (e) An offense under this section is a misdemeanor 

11 punishable by a fine of at least $25 and not more than $99 unless it 

12 is shown on the trial of the offense that the defendant has been 

13 previously convicted at least one time of an offense under this 

14 section, in which event the offense is punishable by a fine of at 

15 least $100 and not more than $200. 

16 (f) The Texas Department of Transportation shall post a sign 

17 at each point at which an interstate highway or United States 

18 highway enters this state that informs an operator that: 

19 ( 1) the use of a portable wireless communication 

20 device for electronic messaging while operating a motor vehicle is 

21 prohibited in this state; and 

22 (2) the operator is subject to a fine if the operator 

23 uses a portable wireless communication device for electronic 

24 messaging while operating a motor vehicle in this state. 

25 (q) A peace officer who stops a motor vehicle for an alleged 

26 violation of this section may not take possession of or otherwise 

27 inspect a portable wireless communication device in the possession 

5 
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1 of the operator unless authorized by the Code of Criminal 

2 Procedure, the Penal Code, or other law. 

3 SECTION 6. Section 708.052, Transportation Code, is amended 

4 by adding Subsection (e-1) to read as follows: 

5 (e-1) Notwithstanding Subsection (b), the department may 

6 not assign points to a person 1 s license if the offense of which the 

7 person was convicted is the offense of using a portable wireless 

B communication device for electronic messaging as described by 

9 Section 545.4251. 

10 SECTION 7. The changes in law made by this Act to Chapter 

11 545, Transportation Code, apply only to an offense committed on or 

12 after the effective date of this Act. An offense committed before 

13 the effective date of this Act is governed by the law in effect on 

14 the date the offense was committed, and the former law is continued 

15 in effect for that purpose. For purposes of this section, an 

16 offense was committed before the effective date of this Act if any 

17 element of the offense occurred before that date. 

18 SECTION B. This Act takes effect September 1, 2017. 
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By: Zaffirini S.B. No. 31 

1 

A BILL TO BE ENTITLED 

AN ACT 

2 relating to the use of a wireless communication device while 

3 operating a motor vehicle; creating a criminal offense; modifying 

4 existing criminal penalties. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

6 SECTION 1. This Act may be cited as the Alex Brown Memorial 

7 Act. 

8 SECTION 2. Sections 521.161(b) and (c), Transportation 

9 Code, are amended to read as follows: 

(b) The examination must include: 

( 1) a test of the applicant's: 

(A) vision; 

10 

11 

12 

13 (B) ability to identify and understand highway 

14 signs in English that regulate, warn, or direct traffic; 

15 (C) knowledge of the traffic laws of this state; 

16 1......i.1 

17 (D) knowledge of motorists' rights and 

18 responsibilities in relation to bicyclists; and 

19 (E) knowledge of the effect of using a wireless 

20 cornmunicat ion device, or engaging in other actions that may 

21 distract a driver, on the safe or effective operation of a motor 

22 vehicle; 

23 (2) a demonstration of the applicant•s ability to 

24 exercise ordinary and reasonable control in the operation of a 
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1 motor vehicle of the type that the applicant will be licensed to 

2 operate; and 

3 ( 3} any additional examination the department finds 

4 necessary to determine the applicant's fitness to operate a motor 

5 vehicle safely. 

6 (c) The department shall give each applicant the option of 

7 taking the parts of the examination under Subsections (b)(l)(B), 

8 (C), [""'1] (D), and (E) in writing in addition to or instead of 

9 through a mechanical, electronic, or other testing method. If the 

10 applicant takes that part of the examination in writing in addition 

11 to another testing method, the applicant is considered to have 

12 passed that part of the examination if the applicant passes either 

13 version of the examination. The department shall inform each 

14 person taking the examination of the person's rights under this 

15 subsection. 

16 SECTION 3. Section 545.424, Transportation Code, is amended 

17 by amending Subsections (a), (b), and (c) and adding Subsection (g) 

18 to read as follows: 

19 (a) A person under 18 years of age may not operate a motor 

20 vehicle while using a wireless communication [ae1M1'd:Rieatiefl:s] 

21 device, except in case of emergency. This subsection does not apply 

22 to a person licensed by the Federal Communications Commission while 

23 operating a radio frequency device other than a wireless 

24 communication device. 

25 (b) A person under 17 years of age who holds a restricted 

26 motorcycle license or moped license may not operate a motorcycle or 

27 moped while using a wireless communication {eeH1R1iaaieat;ieas] 

2 



s.B. No. 31 

1 device, except in case of emergency. This subsection does not apply 

2 to a person licensed by the Federal Communications Commission while 

3 operating a radio frequency device other than a wireless 

4 communication device. 

5 (c) Subsection (a-1) [!W.>s seeHea] does not apply to[+ 

6 [+.±-}-} a person operating a motor vehicle while 

7 accompanied in the manner required by Section 521.222(d) (2) for the 

8 holder of an instruction permit ["'t--4*' 

9 [ (~-) a :@91"SSR lieeRseB Sy 'ilte Felie:Eal t;;eRAaRiea:t;iaas 

10 Qe1M1:issien to epeEate a ni1e!ess eemuaieatiea Beviee 91' a xaElie 

11 EEeli\ieRsy &lezrieeJ. 

12 (g) An offense under subsection (a) or (b) is a misdemeanor 

13 punishable by a fine of at least $25 and not more than $99 unless it 

14 is shown on the trial of the offense that the defendant has been 

15 previously convicted at least one time of an offense under either 

16 subsection, in which event the offense is punishable by a fine of at 

17 least $100 and not more than $200. 

18 SECTION 4. Section 545.425(a)(l), Transportation Code, is 

19 amended to read as follows: 

20 { 1) 11 Hands-free device" means speakerphone 

21 capabilityL [e+] a telephone attachment, or another function or 

22 other piece of equipment, regardless of whether permanently 

23 installed in or on a wireless communication device or in ~ [.t-ae] 

24 motor vehicle, that allows use of the wireless corrununication device 

25 without use of eithet of the operator's hands, except to activate or 

26 deactivate a function of the wireless communication device or 

27 hands-free device. The term includes voice-operated technology and 

3 



S.B. No. 31 

1 a push-to-talk function. 

2 SECTION 5. Subchapter I, Chapter 545, Transportation Code, 

3 is amended by adding Section 545.4251 to read as follows: 

4 Sec. 545.4251. USE OF PORTABLE WIRELESS COMMUNICATION 

5 DEVICE FOR ELECTRONIC MESSAGING; OFFENSE. (a) In this section: 

6 ( l) "Electronic message" means data that is read from 

7 or entered into a wireless communication device for the purpose of 

8 communicating with another person. 

9 (2) "Wireless communication device" has the meaning 

10 assigned by Section 545. 425. 

11 (b) An operator commits an offense if the operator uses a 

12 portable wireless communication device to read, write, or send an 

13 electronic message while operating a motor vehicle unless the 

14 vehicle is stopped. 

15 {c) It is an affirmative defense to prosecution of an 

16 offense under this section that the operator used a portable 

17 wireless communication device: 

18 (1) in conjunction with a hands-free device, as 

19 defined by section 545. 425; 

20 (2) to report illegal activity or summon emergency 

21 help; 

22 ( 3) to read an electronic message that the person 

23 reasonably believed concerned an emergency; or 

24 (4) that was permanently or temporarily affixed to the 

25 vehicle to relay information in the course of the operator 1s 

26 occupational duties between the operator and: 

27 (A) a dispatcher; or 

4 
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(B) a digital network or software application 

3 (d) Subsection (b) does not apply to: 

4 (1} an operator of an authorized emergency or law 

5 enforcement vehicle using a portable wireless communication device 

6 while acting in an official capacity; or 

7 (2) an operator who is licensed by the Federal 

8 Communications Commission while operating a radio frequency device 

9 othet than a portable wireless communication device. 

10 (e) An offense under this section is a misdemeanor 

11 punishable by a fine of at least $25 and not more than $99 unless it 

12 is shown on the trial of the offense that the defendant has been 

13 previously convicted at least one time of an offense under this 

14 section, in which event the offense is punishable by a fine of at 

15 least $100 and not more than $200. 

16 ( f) The Texas Department of Transportation shall post a sign 

17 at each point at which an interstate highway or United States 

18 highway enters this state that informs an operator that: 

19 { 1) the use of a portable wireless communication 

20 device for electronic messaging while operatinq a motor vehicle is 

21 prohibited in this state; and 

22 (2) the operator is subject to a fine if the operator 

23 uses a portable wireless conununication device for electronic 

24 messaging while operating a motor vehicle in this state. 

25 (g) A peace officer who stops a motor vehicle for an alleged 

26 violation of this section may not take possession of or otherwise 

27 inspect a portable wireless communication device in the possession 

5 
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1 of the operator unless authorized by the Code of Criminal 

2 Procedure, the Penal Code, or other law. 

3 SECTION 6. Section 708. 052, Transportation Code, is amended 

4 by adding Subsection (e-1) to read as follows: 

5 (e-1) Notwithstanding Subsection (b), the department may 

6 not assign points to a person 1 s license if the offense of which the 

7 person was convicted is the offense of using a portable wireless 

8 communication device for electronic messaging as described by 

9 Section 545.4251. 

10 SECTION 7. The changes in law made by this Act to Chapter 

11 545, Transportation Code, apply only to an offense committed on or 

12 after the effective date of this Act. An offense committed before 

13 the effective date of this Act is governed by the law in effect on 

14 the date the offense was committed, and the former law is continued 

15 in effect for that purpose. For purposes of this section, an 

16 offense was committed hef ore the effective date of this Act if any 

17 element of the offense occurred before that date. 

18 SECTION 8. This Act takes effect September 1, 2017. 
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Agenda Item 3 

Receive Councilmember Reports. 

BACKGROUND OF ISSUE: 

Items of community interest regarding which no action will be taken, as authorized by Section 
551.0415 of the Government Code. 

FINANCIAL IMPACT: 

NIA 



Agenda Item 4 

Receive Citizen Comments. 

BACKGROUND OF ISSUE: 

Citizens may speak 6 minutes each on any matter, other than personnel matters, or matters under 
litigation. 

FINANCIAL IMPACT: 

NIA 



Agenda Item 5 

Receive Future Agenda Items. 

BACKGROUND OF ISSUE: 

If a Councilmember should wish for an item to be placed on a future agenda it may be requested 
at this time. Please keep in mind, there CANNOT be a discussion amongst the City Council 
regarding this item because it is not listed on the posted agenda. 

FINANCIAL IMPACT: 

NIA 



Agenda Item 6 and 7 

ITEM 6. 

Recess into Executive Session in compliance with Texas Government Code Section 551.074, 
Personnel, to deliberate the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee to wit: Interim City Secretary. 

ITEM 7. 

Discuss any item and/or take any action necessary as a result of the Executive Session. 



Agenda Item 8 

Adjourn. 

BACKGROUND OF ISSUE: 

At this time, the Mayor may adjourn the meeting if there is no further business to conduct. 

FINANCIAL IMPACT: 

NIA 
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